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TIPOEKT
JO0 KOHCTUTYIIMOHHMUS CH/l HA
PEINIYBJIUKA BbJIT'APUS

NCKAHE OT BUCHINA AIBOKATCKHM CBBET

OTtHoOCHO:

YcTaHoBsIBaHEe Ha ITPOTHBOKOHCTUTYLIMOHHOCT Ha 4iI. 4, T. 15,
1. 101, an. 4, u3p. Bropo, wi. 103, an. 8 u wi. 73, an. 3, usp.
BTOpO OT 3aKOHa 3a MepKuTe cpelry u3nupade Ha napH (OOH.
JB. 6p. 27 ot 27 mapt 2018 r., u3m. JIB. 6p. 94 ot 13 HoeMBpH
2018 r., u3Mm. u gom. [IB. 6p. 17 ot 26 despyapu 2019 r., usm.
JIB. 6p. 34 ot 23 anmpun 2019 r., u3m. [IB. 6p. 37 ot 7 mait 2019
I., u3M. u gom. JIB. 6p. 42 ot 28 mait 2019 r., u3m. u gom. JIB.
6p. 94 ot 29 HoemBpu 2019 r., u3Mm. u mom. JIB. 6p. 18 or 28
despyapu 2020 r., u3M. u gom. /IB. 6p. 69 ot 4 aBryct 2020 .)

YBAXKAEMMH I'OCITOKH 1 TOCNIOJIA KOHCTUTYIITMOHHHU CBH/IUM,

Ha ocuoBanue wi. 150, an. 4 u wi. 149, an. 1, 1. 2 or KoHcTHTymara Ha Pemy6nuka
Bbarapus BucimsaTr agBokaTCKH CHBET ce 0Opbla KbM Bac ¢ MCkaHe 3a yCTaHOBSIBaHE Ha
IPOTHBOKOHCTUTYIMOHHOCT Ha I 4, T. 15, wi. 101, an. 4, u3p. BTOopo, ¥ 103, ar. 8 u 1. 73,
ai. 3 oT 3aKoHa 3a MepKHTe cpelny u3nupase Ha napu (O6H. I1B. 6p. 27 ot 27 mapr 2018 .,
u3M. JIB. 6p. 94 ot 13 Hoemspu 2018 r., u3m. u nom. [IB. 6p. 17 ot 26 despyapu 2019 r., u3m.
JIB. 6p. 34 ot 23 ampun 2019 r., usm. IB. 6p. 37 ot 7 maii 2019 r., u3m. u gom. IB. 6p. 42 ot
28 maii 2019 r., u3M. u gom. JIB. 6p. 94 ot 29 HoemBpu 2019 r., u3m. u jon. JIB. 6p. 18 ot 28
deBpyapu 2020 r., u3M. ¥ gon. [IB. 6p. 69 ot 4 aBryct 2020 r.), KaT0 NPOTUBOPEYAILHM HA W,

4, aa. 30, ax. 5, wi. 34, 4. 56 u 9. 134 ot Koncrntynusra.

I. OYEPTABAHE HA KOHCTUTYIHMOHHUA KOH®JIUKT U ITIPEJIMETA HA
PA3BIIOPEABUTE, YHNATO MNPOTHUBOKOHCTUTYIIHMOHHOCT CE
OBOCHOBABA



3akoHBT 3a MEpKHTE 3a u3nupane Ha napu (O6H. [IB. 6p. 27 ot 27 mapt 2018 1., u3m.
JIB. 6p. 94 ot 13 HoemBpu 2018 r., u3m. u nom. [IB. 6p. 17 ot 26 despyapu 2019 r., u3m. JIB.
op. 34 ot 23 anpun 2019 r., usm. JIB. 6p. 37 ot 7 Maii 2019 r., u3m. u jon. JIB. 6p. 42 ot 28
Maii 2019 r., u3m. u jgom. JIB. 6p. 94 ot 29 HoemBpu 2019 r., u3m. u gon. JIB. 6p. 18 ot 28
deBpyapu 2020 r., m3m. u gon. JIB. 6p. 69 ot 4 aeryct 2020 r.) (3MMUII) e mpuer ¢ nen
TpaHCIIOHHUpaHe B Obirapckoro 3akoHozartenctBo Ha JlupektuBa (EC) 2015/849 Ha
EBponeiickus mapnament u Ha CpBera or 20 mait 2015 roamHa 3a mnpenoTBpaTsBaHe
H3M0JI3BaHEeTO Ha (PMHAHCOBATA CHCTEMA 32 IENINTE Ha H3IHPAHETO Ha Tapd X QHHAHCHPAHETO
Ha Tepopu3Ma, 3a m3MeHeHune Ha Perimament (EC) Ne 648/2012 na EBponeiickus napiaMeHT U
Ha CpBera u 3a oTMsHa Ha [{upextBa 2005/60/EO na EBponeiickus napiament 1 Ha ChBeTa
u Ha [lupextuBa 2006/70/EO nHa Kommcusta ([upextuBata). Bwnpexku uye un. 5 om
Jupexmueama ¢ pamkume Ha HelHUA npeOMemenH 00xeam 0ONYCKa OvpyHcagume 4ieHKuU
0a npuemam ulu 3ana3Am é CUNA RO-CMPO2U pa3nopeodu om U3PU4HO npeonucaHume,
mo6a 6 HUKAKDBE CAYHAll He OMKPUGA U 6B3MONCHOCM 30 6bEeHCOAHE HA MAKUEA MEDPKU,
KOUmo ca HeCb6MeCmuUMU ¢ HAYUOHAAHUmMe KoHcmumyyuu. B cayuas obaue 6vazapckuam
3aKOHOOamen e CMOpPUN MOYHO MO6a KAMo € 6beell 006bP36AULUA MEHCOYHAPOOeH
O0OKyMeHm HemOYHO U Henpeyusno, be3 0a cvobpasaea mexKcmoeeme Ha OCHOBAHUA 3AKOH
U KOHCMUMYYUOHHO ypeOeHama cneyuguKka na adéoxamckama npogecus, 00pa3euma
Oelicmeawjua 3aKox 3a adeokamypama.

Taka 4. 4, t. 15 3MUII BriroYBa B Kphra Ha 3aJbJDKEHHTE 110 CMUCHJIA Ha 3aKOHA
TaKHBa JIMI[A, KOUTO IO 3aHATUE U3BHPIIBAT IPABHU KOHCYJITAIIMH, KOraTo: -

a) moAnoMaraT Wi y4acTBaT B IUIAHUPAHETO WK U3II'BIIHEHUETO Ha ONEpanus, CeNKa
WM APYTO NPaBHO WK (aKTHYECKO AEHCTBHE HA CBOM KIIMEHT OTHOCHO:

aa) MOKYNKO-NpoJax0a Ha HEABMXXUM HMOT WM NPEXBBPIAHE Ha MPEANPHATHE Ha
THProBel;

60) ynpaBieHue Ha CpeACTBa, PUHAHCOBU HHCTPYMEHTH WJIHM JPYTH aKTHBH,

BB) OTKpHBaHE, yNpaBICHHE HIH pa3nopexaHe ¢ O0aHKOBa CMETKa, ChC CIECTOBHA
CMETKa HJIH ChC CMETKA 3a (PUHAHCOBH HHCTPYMECHTH,

IT) HabaBsiHe Ha CPEICTBa 3a ydpeAsBaHE Ha IOPUOUYECKO JIMLE WIH IPYro IIPaBHO
obpa3yBaHHe, yBeIHMYaBaHE Ha KamuTajla Ha THProBCKO APYXKECTBO, MPEIOCTABIHE Ha 3aeM
UM BcsiKa Jpyra ¢opMma Ha HabaBsiHe Ha Cpe/CTBa 3a OCHINECTBABAHE Ha IEHHOCTTA Ha

IOpHJIMYECKO JIUIIE WIH APYTO IPaBHO 00pa3yBaHHUE;



) yupelsBaHe, PErHCTPHpaHe, OpraHU3HMpaHe Ha JIeHHOCTTa WM yIpaBJICHHE Ha
JIOBEpUTENHA COOCTBEHOCT, THProBel WIH JPYro IOPHAMYECKO JIMIE, X APYTo IPaBHO
o0Opa3yBaHu¢;

€€) JIOBEPUTESTHO yNpaBJieHHE Ha UMYIECTBO, BKIIOUYUTEIHO TPHCTOBE, IONEUYHTEICKH
donmOBE U APYyTH MOJOOHH Yy XK/IeCTpaHHH MpaBHU 00pa3yBaHHus, YUPEACHH U ChILIECTBYBAIlld
chOOpasHoO MpPaBOTO HAa IOPHUCOWKIHHUTE, IOMYCKAINM TakuBa (OpPMH Ha [OBEpHTE/IHA
CcOOCTBEHOCT;

) JeiCTBAT 3a CMETKA Ha M/UITH OT UMETO Ha CBOM KJIMEHT B KaKBaTo U Jia € (PHHAHCOBA
olepanus;

B) JEMCTBAT 3a CMETKA Ha W/MIM OT HMETO Ha CBOH KJIMEHT B KaKBaTO M Jia € CHeJKa C
HEIBH)XAM HMOT;

r) IPeIOCTaBAT afpec Ha yIpaBiieHHe, aJpec 3a KOPECIOHICHIMA, OQHC H/UIH JAPYTH
CXOJIHH YCJIyTH 32 IeIUTe Ha PEerucTparuara u/umy GyHKIMOHHPAHETO Ha FOPUIMIECKO JIUIIE
WK PYTO MpaBHO 00pa3yBaHUE;

3a gumara no wi. 4, 1. 15 3MMUII, xakTo M 3a ocTaHAINTE CyOeKTH mo 4wi. 4, ca
3a0b/DKUTENHA MepkuTe mo wi. 3, T. 1 — 6 3MUIIL ToBa ca MepkuTe 3a IPEBEHIHSA Ha
M3M0JI3BAaHETO Ha (pHHAHCOBATa CHCTEMa 3a LIEINTEe Ha M3MMpaHe Ha Iapd, KOMTO BKIIOYBAT
KOMILIEKCHA IPOBEPKA; ChOMpaHe W W3TOTBAHE HAa JOKYMEHTH M Ipyra HHOOpMauus IpH
YCJIOBHATA H MO Pella Ha 3aKOHA; ChbXpaHABAHE HA ChOpaHHMTE M U3TOTBEHHTE 3a IEIHUTE Ha
3aKOHA JOKYMEHTH, JaHHM U HH(opMalus; OLEHKAa Ha PHCKAa OT HM3IMpaHe Ha HapH U
uHaHCHpaHe Ha TEPOPHU3Ma; pa3KpUBaHe Ha HHPOpPMAIKA OTHOCHO CBMHHUTEIIHH OIEPALHH,
CHENKM M KIMEHTH, pasKpHBaHe Ha Apyra WHGOpMalMs 3a IENIUTe Ha 3aKoHA. Buciuusr
aJIBOKaTCKH ChBET HAMHUDPA, Ye TaKa OUepTaHUTE 3ab/DKCHUATA Ha JIMLATa, KOUTO IO 3aHATHE
M3BBPIIBAT IIPABHA KOHCYATALUH, B XUIIOTE3UTE, H36poenu B uiI. 15, T. 4, 66. “a” — “r” 3MHUII,
KaKToO H 0OBBLP3BAIlMTE NPEAMUCAHNs, JaICHH C OTACNHY pasnopendu Ha SMUII, chBKyNHO U
MIOOTAETHO ¢a HECHBMECTUMH C KOHCTUTYIIMOHHHUTE pasnopendu Ha wi. 4, ui. 30, an. 5, 9. 56
u wi. 134 ot KoHcTuTynusra.

Ynen 73, an. 3, uzpeuenne sropo 3IMUII rnacu: “Hckane, HanpaBeHO OT IPOKypop OT
crenuajM3upaHara MpoKypaTrypa, ce pasryiexJa OT CHEeHUAIU3MpaHMs Haka3areleH ChbI.”
BucmusaT afiBOKaTCKHM CHBET CUMTA, Ye Ta3H pasnopenda ChbIIO € NPOTHBOKOHCTUTYIHOHHA,
3aIl0TO NPOTHBOPeYH Ha wi. 4 oT KoHCcTUTYLHATA.

Unen 101, an. 4, u3p. BTOpo rnacu: “BucIHIMAT aqBOKaTCKH CHBET MpHEMa €IUHHHU
BHTPEIIHH [IPABUIIA 33 KOHTPOJI ¥ IIPEAOTBPATSIBaHE Ha H3NMHPAHETO Ha TapH B GMHAHCHPAHETO

Ha TCpOpHU3Ma, KOHUTO C€ ITpHJIaraT OT WICHOBETE Ha aABOKATCKUTC Koneruu”’. BMeHsBaHeTO Ha



TaKoBa 3aJb/DKEHHe Ha BHCHIMS aJBOKATCKM CBHBET, CKPENMEHO C APYyTH 3aIb/DKCHUS H
caHKIuy, npeasuaeHu B SMUIL, cpimo € npoTHBOKOHCTUTYIHOHHO, 3alI0TO € HECEBMECTHMO
¢ wi1. 134 or Korcrurynusara. CemoTo ce oTHacs u 3a wi. 103, an. 8 3MMUII, cniopen xoiiro:
“Koraro npu ynpaxHsBaHe Ha KOHTpOJIHA JeHHOCT 0 4. 108 ce yCcTaHOBH, Y€ BBTPEIIHUATE
npaswia o wi. 101 He cbOTBETCTBAT HAa TO3M 3aKOH MM Ha aKT IO IIPHJIaraHETO My, HE ca
[IPUETH OT KOMIIETEHTEH OpraH Ha JIHLETO II0 Y. 4, WIH NPEABUICHUTE B TIX MEPKU HE ca
JIOCTaTBYHU 3a IIOCTHTaHe IENIMTE Ha TO3H 3aKOH, JUPEKTOPHT Ha aupekius "®duHaHCcOBO
pa3y3HaBaHe" Ha JIbpkaBHa arennus "HauuoHanHa curypHocT” JaBa Ha JIMLETO MO Wi. 4 Uin
Ha OpraHu3alMUTe Mo al. 6 3aJBDKUTEIHHM yKa3aHHUs 3a OTCTpaHsBAaHE Ha YCTaHOBEHUTE
HECHOTBETCTBH. YKa3aHUATA C€ U3NBJIHABAT B CPOK IO €JUH MECEIl OT NOJy4YaBaHETO UM, 3a
KOETO C€ yBeJOMsBa aupekumsara. Jlunara nmo wi. 4 ce yBegoMsABaT 3a MyOJIMKyBaHE Ha

HHOpMaLUATa IT0 al. 9 NpU HEU3NBIHEHUE Ha YKa3aHUATa .

IL. IHNPOTUBOKOHCTUTYIIMOHHOCT HA Y4I. 4, T. 15 3MHUII

1. IIporuBopeune ¢ wi. 4 oT KoHcTHTYUHATA

1.1 Pasmucanuar B ui. 4, T. 15 3MHII o6xBar Ha AeHOCTH, IIPH U3BHPIIBAHETO
Ha KOMTO €/IHO JIMLIE € 3aBJDKEHO [0 CMUCHJIa Ha 3aKOHA € YPEJICH TaKa MIHPOKO M HEACHO, Ye
OOEKTHBHO CBh3[aBa YCJIOBHS 3a MPOHM3BOJI M HEEJHAKBH CTAHAAPTH IPH THJIKYBaHETO U B
npasonpuinaranero. llpaktuyecku pasnopenbara € HENPWIOXKHMA WIH Hal-MaJIKOTO
OTrPaHUYEHO MPUIIOKKUMA JI0 CTEMEH, KOATO NMPOTHBOPEYM HAa HM3UCKBAaHHATA 3a IpaBHA
CHI'ypHOCT, IIPEABHIAMOCT M IIPENCKa3yeMOCT KaTo €JIEMEHTH Ha IIPUHIUIA Ha IpaBOBaTa

JbpKaBa

Ynen 4, 1. 15 3MUII nocoua KaTo 3aABIDKEHY ,,JIANA, KOUTO MO 3aHATHE U3BBPIIBAT
IIPAaBHU KOHCYJITAaUUH , KaTO B Ta3u oOIIa KaTeropus HECHMHEHO BIM3aT ¥ aABOKATHTE.
3aIBIKCHUETO € YpeNeHO TBBPAE MIMPOKO, HEACHO W JaBa BB3MOXHOCT 3a HEEAHO3HAYHO
TBJIKYBaHE, KaTo CBUICBPEMEHHO NOpaXKAa KOMU3UA € OTIENIHH pa3nopeadu Ha 3akoHa 3a
anBokarypara (3A). ToBa OT cBOs CTpaHa BOAM O OUYEBHIHA HECHEBMECTUMOCT MEXIY
HOPMaTHBHUTE akToBe. Xunore3ute Ha 4. 4, T. 15 3MUII BrmrouBart npaBHA U GakTHIECKH
NeHCTBYS, H3BBPIIBAHETO HAa KOETO M Ja € OT TAX 00ycliaBd TeXXKH M HEIPOINOPHHOHATHH

3abJDKCHHUSI 3a aJABOKAaTUTC, KaTOo B peIuUa cCiy4dYal TI'H H3IOpaBd IIpen obexTHBHA



HEBB3MOXXHOCT 3a cria3BaHe Ha BCHYKH npeasuaeHd B 3MUII usucksanus, a BeIHO ¢ ToBa U
3a U3MBJIHEHHE HAa KOHCTHTYLIMOHHO BMEHEHUTE UM (DYHKIIUH.

Taka cnopex wi. 4, 1. 15, 6. ,,a* 3MUIIL, karo 3agpKeHH 10 CMHCBHJIa Ha 3aKOHA
TIOTIa AT U aIBOKATUTE, KOUTO ,,[IOAIIOMAaraT Wil y4acTBaT B INTAHUPAHETO HIIK U3IBJIHEHHETO
Ha OIlepals, CAeNKa WK APYro IpaBHO WM (akTudecko AeicTBUE Ha CBOHM KiuveHT . Tasu
mmpoka GopMyIMpoBKa 00XBalla NPaKTHYECKY BCHUKH €JIEMEHTH OT aJIBOKaTCKaTa JEHHOCT,
KOMTO C€ OTHACAT KBbM IocoueHuTe B 0. ,,a“, 60 ,,aa" — ,,rr* neifHOCTH, KaTo ca BKJIIIOYCHHU HE
caMO TMpaBHH, HO M (paKTHUECKH NEHCTBHS: HAIPUMEp, CBHP3aHU C IIPOBEPKH B MMOTHHS
PETHCTBP M H3BAXIAHETO HA JOKYMEHTH OT apXHWBH, WM C abCONIOTHO (parMeHTapeH
Xapakrep, 6e3 Bpb3Ka ¢ HiAKaKBa KOHKpETHA CIeNKa — HalpuMep, OArOTOBKa Ha OnaHKa Ha
II'BJIHOMOIIHO, U3BBPIIBAHE HAa aIMUHUCTPATUBHA CIPaBKa H T.H.

CxomHa € xuroTe3ara U OpHU U3ACKBAHETO €HO JIMLE, KOETO IO 3aHATHE M3BLPINBA
IpaBHU JCHCTBHS — aJBOKaT, Ja € 3aNb/DKEHO II0 CMHChHJAa Ha 3aKOHa, TOraBa KOraro
IIOJITIOMAra CBOM KJIMEHT MPH yBeJIMYaBaHe Ha KaluTajla Ha ThProBCKO APY>KeCTBO (4. 15, T.
4,6. a, 66. ,,rr“, npea. Bropo 3SMUII). YBenuuyaBaneTo Ha KanuTaia caMo o cede CH € IPaBHO
JIEHCTBHE, KOETO OOMKHOBEHO M3MCKBa CBHAEHCTBHE Ha aJBOKAT, HO B HUKaKbB CIydai He
H3UCKBa HHPOPMHUPAHOCT 3a HAYMHA Ha HabupaHe Ha CPEACTBATA 32 YBEIHYABAHETO H TEXHHA
npou3sxoJ. Taka e v mpu KOHCYJITalus 3a MOKYNKO-TIpoJax6a Ha HEABMXXHUM HMOT, YUpe/isBaHe
Ha IOPUIAMYECKO JIMIE M pequlia IPyTd NMpaBHH M (pakTUUecKu NEHCTBHSA, B KOHTO MOXE Ja
y4acTBa aJIBOKar.

OuepTaBaHETO Ha TAaKbB IIHPOK OOXBAaT OT NEHCTBHS BOAW [0 HEICHOTA, Ialld
aJIBOKATBT € 3aIbJDKEHO Juie mo pema Ha wi. 3 3MUII BBB BpB3Ka C BCSIKO €IHO OT
BB3MOKHHUTE NMPaBHU M (aKTHUECKH AEHCTBUS CHPAMO CBOS KIIHEHT, a CJIEOBATEIIHO U AajIH
MOXe Jia Ob/Ie CAHKIIMOHUPAH 32 HECTIa3BaHETO UM.

Coopen npakTukata Ha KOHCTHUTYIMOHHMS CBJ, IPUHUUNBT HA IpaBoBaTa JAbpiKaBa
,,0F MOT'BJI JIa CE CIIa3H, CaMO aKO ChIBPIXKAILMTE Ce B HOPMaTUBHHUTE aKTOBE pa3nopendH ca
SICHH, TOYHH U HempoTHBOpeunBH. MHayve Te He 6uxa OMIM rOOHM Ja PETYJIHUPaT OCHOBHHU
obmectBeny otHomenus . Tosa ThIKyBaHe € 3acTblieHO B Pemenue Ne 9 ot 1994 r. no k.x.
Ne 11 ot 1994 r. 1 e noTBBpaAcHO B Pemenne Ne 10 ot 2009 r. mo k.a. Ne 12 ot 2009 r., cniopen
Koero: ,IIpHHIMIIBT Ha WpaBOBaTa AbpXKaBa M3MCKBa OT 3aKOHOAATens Ja Obae
IOCJIEIOBATENIEH M MPEABHAMM, a HE JIOIyCKa Ch3JaBaHETO Ha B3aMMHOM3KIIOYBAIA CE
npasHa ypenba (Permenue Ne 5 ot 2000 r. nio x.4. Ne 4 ot 2000 r.; Pemuenne Ne 9 ot 1994 1. mo
K.4. Ne 11 ot 1994 r.). [IpueMaHuTE OT HETO 3aKOHU € HEOOXOAUMO Jja rapaHTHpaT NpaBHATA

CUTYPHOCT, B T.4. Karo C€ 3aduTaT l'IpI/II[06I/ITI/ITe OT TpaXIaHUTEC U IOPHIHUYCCKUTE JIMIla



CBIJIACHO 3aKOHA IpaBa M Ja HE T'M IIPOMEHS B II0J3a Ha Abp)KaBaTa M BHB Bpela Ha
rpaxaanute u ropuaundeckute nuna (Pemenne Ne 7 ot 2001 r. mo x.4. Ne 1 ot 2001 r.). Ilpn
CHCTABSHETO Ha 3aKOHHUTE B IPABOBATa Jbp)KaBa 3aKOHOAATENAT TpsSOBa Aa ThPCH PEIICHHH,
KOMTO Ja 3aJI0BOJISIBAT crpaBeuBHs uHTepec (BX. [Ipeambrona Ha Koncrurynusara u
Petrenue Ne 1 o1 2005 r. mo k.a. Ne 8 ot 2004 r.) B pamkuTe Ha Moziena, koiito KoHcTuTyuATa
3a71aBa, a He HHIMACHTHO WK [TOJ BIHMSHUE Ha CIIy9YaiiHu (PaKTOpH Ja BBBEXK/A PECTPUKLIUHU U
Ja YCTaHOBSBA IPMBUJIETHH, HWUTO Ja INpPENOCTaBs IIpaBa, KOHTO HE Morar jga Obaar
ynpaxHssanu. Haii-ceTHe, B MpaBoBaTa IbpKaBa NOA0OHUTE CTy4Yan TpIOBa a ce€ TPETHPAT
€IHOTHITHO M J1a He Ce JOIycKa AudepeHIuanys B 3aKOHOAATEIIHUTE PaspeLICHuUs IO 1y KM
Ha Koucrutynusra kputepun.” [lInpokusr o6xBaT Ha JEHHOCTH, 3aJ0XKeHH B 4. 15, T. 4
3MMUII mpezcTaBisiBa TOYHO TAKOBa IPOTHBOPEUME, KOETO € BU3HPaHO OT KOHCTHTYLMOHHHA
ChJl B ropemocodeHoTo pemeHue. Ha anBokaTuTe ca BMEHEHHM peAMIA HENPUBUYHH
3ab/DKEHHUS], KOUTO HE MOrar Jia ObJaT OTTPaHWYCHU U WHAWBHAYAJIM3UPAHU B PAMKHUTE Ha
IIMPOKHS JTHANa30H OT AeiiHocTH. Hapen ¢ ToBa HAKOM OT KOHKDETHHTE 3aIbJDKCHHS IIO
3MUII ca TPOTHBOKOHCTHTYUHOHHH Ha CaMOCTOSTENHO OCHOBaHHE, KoeTo e Obae
apryMeHTHPaHO MO-A0Y.

1.2 BaxHo e 1a 6b/1¢ 0TOEIA3aHO, Y€ OYepTaHUAT 0OXBaT Ha HopMmara Ha 4. 15, T. 4
3MUMUII BKIrOYBa peauiia APYrH MPaBHA U (HaKTHYECKH NEUCTBHS, OCBEH H30POCHUTE B W 2
or JlupextuBa (EC) 2015/849, karo Taka 3aKkOHBT HEONpaBlaHO OOBBp3BAa C TEXKKH,
OOpEMEHHUTETHA 3aIbJDKCHHAS U CHOTBETHU CAHKIIMM BCHYKH, KOHTO IO 3aHATHE HU3BBPIIAT
IIpaBHU KOHCYJITAIlNH, BKIFOUHUTEIIHO U aiBOKaTHTe. JIMIcaTa Ha AICHOTA ¥ H34YEPIATENHOCT Ha
TIOHATHETO ,,[TOJMOMAarane WIH y4acTHe B INIAHUPAHETO WUIA M3ITBIHECHHETO Ha Ollepalusd,
ClIeNIKa WK APYTO TMPaBHO MK (PaKTHIECKO AEUCTBHE B KOMILIEKC C XUITOTE3UTE, N30POCHU
B 00. ,,aa“ — ,IT“, cb3JaBa YCIIOBHS 3a HEOTpaHWYEHA IPUIOXKUMOCT, 6e3 ToBa JHa e

HE0OX0IMMO 3a IIOCTUTaHE Ha IeJIUTE Ha 3aKOHa.

HenpaBmiHOoTO TpaHCOHMpaHe Ha JlupekTHBaTa OnopodaBa HEWHHS CMHCBHI H
IpeAHa3HAYCHUE 110 HAYUH, 10 KOWTO 3aAbDKeHusTa, npeasuaeHd B 3MUII, nacodeHn KpM
aJIBOKaTHTE, UMAT IpEeBeC HaJl OCTaHAJINTEe KOHCTHTYLHMOHHO 3allUTCHH M TapaHTHPaHU
IIEHHOCTH Y MpaBa ¥ NO-CIEINAIHO He3aBUCUMOCTTA Ha aIBOKATypara, IpaBoTo Ha 3aIlKTa U
JIOBEPUTEITHATE OTHOLICHUS MEXAY aIBOKAaT W KJIMEHT, rapaHTvpaHd B wi. 30, an. 5 oT
Koncrutynusra. Hanctuna, Hopmara Ha wi. 23 3MUII npensuxna, ye MepkuTe 110 4ieH 17
HE ce IpWjarar 3a Juiara mo wi. 4, T. 15, ynpaxHsBaIlIu perylaMeHTHpaHa B 3aKOHa 3a

aJBOKaTrypara HeﬁHOCT, JOKOJIKOTO TE€3HU JIUIIa YCTAaHOBABAT IIPABHOTO IIOJIOKCHUC HA KJIIMCHT



IpH _WJIH 10 II0BOJ HA HpOI/IBBOJICTBO, PErIaMCHTHPAHO B IIPOLECYaJICH 3aKOH, KOETO €

BHUCAIIO, peCTOH Aa Obae 00pa3yBaHO MM € IPUKITIOUUIIO, BKJIIOYHTEIHO IIPH IIPEAOCTaBIHE
Ha TpaBHa KOHCyNTauus 3a oOpadyBaHe MM 3a HM30ArBaHE€ Ha TaKoBa MPOHM3BOJCTBO.
CrieBpeMeHHO 06ave B odunuainnus npesoq Ha Yersbprara u [lera JlupexTusa 3a MEPKUTE
Cpellly M3IIMpaHeTO Ha Iapd, ChoOpa3HO W3MEHEHMATa Bie3M B cuia Ha 9 romu 2018 r.,
H3KIIIOYEHHETO € MPEABHICHO 1O JIpYyT Ha4uuH. J[MpeKTHBaTa COYH, Y€ ,,...JbPXKABUTE YICHKH
He TIpUJIaraT IbpBa ajMHes IO OTHOIIEHHE Ha HOTapHycCH, APYIH JIMIA, yNpaXHABAIIH
IOpUAMYEcKa JEHHOCT Ha CBOOOIHA MPaKTHKA, OAUTOPH, BRHIIHM €KCIEPT-CUCTOBOJUTENH U
JAHBPYHM KOHCYJTAHTH IOTOJIKOBA, CaMO IOKOJIKOTO Te3H JHMI@ yCTaHOBSBAT IIPAaBHOTO
[IOJIOXKEHHE Ha CBOA KJIMEHT WJIM M3ITBJIHABAT 3a7adaTa CH Ja 3alHTaBaT WIH [IPEACTaBABaAT
TO3H KJIMEHT BHB HJIH BBB BpBb3Ka ChC ChAe0€H MPoLEC, BKIFOYUTEIHO IIPENOCTABSIHE HA CHBET
3a 3aBeX/IaHe WK n30ATBaHe Ha TakbB mporec”. IlogoOHO H3MoNI3BaHe HA CHIO3HATA BPH3Ka
BOIM 10 THJIKYBAaHETO, Y€ aJBOKaTHTe HAMa ja mpuiarat Mepkure o 3MUII exuncreeHo
KOrato ,,yCTaHOBSABAaT NpPaBHOTO IIOJIOXEHHE Ha KJIMEHTAa CH IIPH MWJIM 0 IOBOJ Ha
TPOU3BOACTBO, PEIrJIAMEHTHpPAHO B IpolecyaieH 3akoH“. To3u HayMH Ha HM3MMCBaHe Ha
3aKOHOBHMS TEKCT Ha INPaKTHKA IPEICTaBIsIBA HETOYHO TPAHCIIOHMPAHE HA €BPOIEHUCKOTO
OpaBo M He Ch3JaBa BH3MOXKHOCT 3a OE3NMpensATCTBEHA aJBOKATCKA 3alllMTa HA IpaBaTa M
3aKOHHHMTE HHTEPECH Ha IPaKJaHUTE U IOPUAUYECKHUTE JIHIA.

[To-HaTaThK, OpH TpaHCHOOHHpaHeTo Ha JlupekTuBaTa HE Ca B3€TH MNPEIBHA H
crobpaxenus 9 u 27, 6e3 xouto J[upekTuBaTa He MOXKe Ja ObJI€ THIKYBaHA U TPAHCIIOHUPaHA
ITBJTHO ¥ IIPaBHUIIHO.

Cerinacao 4.2, §3, 6. “6”, 3anpokeHn cybextn no JlupeKTuBaTa ca “HOTapHyCH M
Apyru YIPaXHABALIM IOpUAHYEcKa AeHHOCT JMIla Ha CBOOO/IHA MIPAKTHKA, KOraTo y4acTBar,
JEHACTBAalKH OT UMETO HIIM 3a CMETKA Ha TeXeH KJIHMEHT, BbB BCsKa (UHAHCOBA CHENKa, UM
cIeNKa ¢ HEABMXXUMO HMYIIIECTBO WM Ype3 MOJANIOMaraHe Ha TeXeH KIIMEHT IIpH IJIaHUPaHETO
WIH M3BBPIIBAHETO HA CHENIKH, OTHACAIIM Ce 0 IOKYIIKaTa U Ipoaaxdara Ha HEABHXHUMO
HUMYIIECTBO FJIM THPIOBCKU NPEANIPUATHS; YIPABICHUETO HA CPEICTBA, LECHHU KHMIKA HIIH
JPYTH aKTHBH Ha KJIMEHTa; OTKPUBAHETO WM YIPABICHUETO HA OAHKOBH CMETKH, CIIECTOBHU
CMETKH HJIM CMETKM 3a IIEHHH KHIDKA; OpraHM3alusaTa Ha BHOCKHMTE, HEOOXOOMMH 3a
Chb3aBaHeTo, (YHKIMOHHPAHETO WM YIPABICHHETO Ha JpPYXXKECTBa; CBb3JaBaHETO,
(GYHKIIHOHMPAHETO WIIK YIIPABJICHUETO Ha JOBEPUTENHA COOCTBEHOCT, APYXKECTBa, HOHAALIMU
HJIM CXOJHH CTPYKTypH”. OTIENHO OT TiX, B 0. ,,B* ca BKJIIOYEHH JTOCTABYULIUTE HA YCIIYTH 110
JIOBEPUTEITHO HITH JPYKECTBEHO yIIpaBjieHHEe, KOUTO He ca 00XBaHaTH oT OykBH a) HiH 0), a B

0. “r* — ¥ MOCPEeTHULIUTE 32 HEABMXKUMH UMOTH.



Crobpaxernue 9 mosicHsiBa wi. 2, § 3, 6. “6” Kkaro mocTaHoBsBa: ,,...J[upekTHBaTA
clefBa Ja ce IpWiara CupsMO YIpaXHSBalUTE IOpHAMYECKa NEHHOCT JHLA, CBIVIACHO
OTIpENICICHHETO HA IBpKABUTE WICHKH, KOTraTo CHIIMUTE y4acTBaT BbB (PMHAHCOBH MJIH
APY>KECTBEHH CIEJKM, BKIIOYUTEIHO NPH MPEJOCTaBAHETO HA JaHBYHH KOHCYJITALHH,
KBAETO € HalWile Hali-rojsiM pUCK C YCIyTMTEe Ha T€3H YIPaXKHSBAIIH IOpUANYECKA AEHHOCT
muna aa 6uae 310ynoTpeGeHo ¢ Lel M3NHpaHe Ha MPUXOAUTE OT IPeCcThIIHA ACHHOCT WU
¢uHaHcHpaHe Ha Tepopu3Ma. Cnenpa ofade fAa ce NPEABUAAT H3KIIOYEHHS OT BCAKO
3aqb/DKEHUE 3a JOKJIaJgBaHe Ha WHGOpMalus, MOJydeHa NpeAd, 10 BpeMe Ha WK Clef
ch1e6HO IIPOU3BOJICTBO, HIIH B IIPOLiEca Ha onpe/eiHe Ha IPAaBHOTO IT0JIOXKEHUE HA KJIHMEHT.
CnenoBareHO MpaBHATa KOHCYJTAllUs cJieBa 1a OCTaHe B 00XBaTa Ha 3aABIDKEHHETO 3a
Cra3BaHe Ha NpodecHOHalIHA TaifHa, OCBEH KOraro yNpaXKHSABAIOTO IOpUIUYECKa NEHHOCT
JHLE B3eMa y4yacTHe B AeHHOCTUTE IO U3NHpaHEe Ha NapH WK (UHAHCHpaHE Ha TEPOpHU3Ma,
npaBHaTa KOHCYNITallUs CE JaBa 3a LEJUTE Ha H3NMPaHETO Ha NapH MM GMHAHCHPAHETO Ha
TEPOpHU3Ma WM YIPaKHABAIIOTO IOpUANYECKa NEHHOCT JMIlEe 3Hae, Y€ KIMEHTHT ThPCH
IOPHIMYECKH CHBET 3a LIEJIMTE Ha W3NMpaHe Ha Napu WM (UHaHCHpaHe Ha TepopHu3Ma.™
IIpenussoTo ThiIkKyBaHe Ha W2, §3, 6. “0“ or JlupexkTHBaTa B CHHXPOH C MOCOYEHOTO
cboOpakeHHe BOJX A0 M3BOJA, Y€ aJBOKATUTE Ca U3KIIIOYEHH OT CIIMCHKA Ha 33Tb/DKCHHUTE
JMIa, OCBEH KOraTo CaMHTE T€ y4YacTBaT B [JEHHOCTTa IO H3NHMPAHETO Ha MapH WU
¢buHaHCHPaHETO Ha TEpOpH3Ma. A U3BBPIIBAHETO OT TAX Ha JICHHOCT, HEITOCOYCHA B WI. 24 OT
3A u Biu3ama B 06xBaTa Ha J[upexTHBaTa, € OTAEIHO, COOCTBEHO OCHOBAHHUE 33 KOHKPETHOTO
nune /6Uio To ¥ afABOKat/, a cra3Ba npeasuaeHute B Jupexrusara u B SMUII mepku.

Crobpaxcenue 27 JOIBIHUTENHO 3aAB/DKaBa IbPKABUTE WICHKU [IPH IPAJIaraHeTo Ha
JupexTHBara ,,Ja OTYATAT OCOOCHOCTUTE M HY)XKIUTE Ha MONMAJANINTe B HEHUS 00XBaT I0-
MaJIKH 3abJDKEHH CYOEeKTH, KakTO M J1a C€ OCUTYPH TpeTHpaHe, KOETO OTroBaps Ha TEXHHUTE
crnendpUYHH MOTPpeOHOCTH W HA €CTECTBOTO HA TAXHATa CTONAHCKa JEWHOCT’, T.e. Ha
IbpXXaBUTE WICHKH € IIpelocTaBeHa cBoOOJa Ha IpeleHKa Ja NpHeMaTr H3KIIOueHHs U
JIEpOTallMi NpH ITOCOYEHUTE HU3HUCKBAHHS, KaTO OTYUTAT OCOOEHOCTHUTE M HYXIUTE Ha IO-
MaJIKUTE 33BJDKEHH CYOEKTH, KaKBHUTO Ca aJJBOKATUTE, KaTO OCUTYPAT TPETHpaHE, KOETO Ja
OTroBaps Ha €CTECTBOTO Ha TAXHATa CTONAHCKA AEHHOCT, IPEABHAEHO B Wi. 24 0T 3aKOHa 3a
a/ZIBOKaTypara. 3aKOHOIATEeNAT He e € ChoOpa3mI ¢ 0COOEHOCTUTE Ha HaI[MOHAIHATA IIpaBHa
paMKa 1 U3MCKBaHUATA, ChAbP)KaHUETO U 00XxBaTa Ha Wi. 56, wi. 134 ot KoHcTuTynMsATa M 41,
33 u 45 3A, HUTO ¢ €CTECTBOTO Ha a/IBOKAaTCKaTa AeHHOCT, perIaMeHTUPaHO B Wi. 24 3A.

CnenBa nma ce mma npeaua U ¢GakTeT, 4ye Perimament 2016/679 nHa EBponeiickus

napiaameHT U Ha CpBeta ot 27 anpwi 2016 roguHa OTHOCHO 3allUTaTa Ha GUINUESCKHUTE UL



BEB Bpb3Ka ¢ 06paboTBaHETO Ha JWYHU JAHHM U OTHOCHO CBOGOJHOTO JBH)KCHHE HA TAKHBa
JaHHH, € CHOOpa3swa IIOJIOXKEHHETO Ha MHKDPONPEMNPHATHAT, MAJIKUTE H CpEIHM
TIpEeNpPHUATHS, KATO TH € OCBOOOIMI OT 3aXbDKEHHETO J[a BOIAT PeTuCTHp. B crobpaxenue 13
OT HETo € oTOeNA3aHo, Ye ,,3a Ja C€ OTUETE OCOOCHOTO MOJI0KEHHE HA MUKPONIPEANIPHATHATA
U MajIKUTE€ W CPEHHHUTE NpEAUPHUATHS, B HACTOAMIMS PETJIAMEHT € BKJIIOYEHA Jeporamus 3a
OpPTaHM3alMH ¢ O-MAJIKO OT 250 CIIy>KUTEIH [0 OTHOLIECHHE Ha BOJEHETO Ha perucThp. OcBeH
TOBa, HHCTHTYIIMUTE U opraHuTe Ha Chro3a, KAaKTO ¥ JbP)KaBUTE WIEHKH H TEXHUTE HAI30pHU
OpraHM Ce MPUKAHBAT Ja B3eMaT IIPpeIBU] CIeMGHYHUTE Hy KIU Ha MEKPOIIPEANPHATHATA 1
MAJIKUTE ¥ CPEIHHUTE MIPEIIPUATHS IIPH IPHIaraHeTo Ha HaCTOSAIIMSA perlaMeHT. Pa3bupaneto
Ha NOHATHETO 32 MUKPOIPEAIPUATHS K MAJIKH ¥ CPEIAHH NIPEATIPHATHS CIIEABA 1a C€ OCHOBaBa
Ha wieH 2 oT npuwioxenueto kpM [Ipenoprka 2003/361/EO Ha komucHaATa.” IMEHHO B TO3H
cMHCHI € U chobpaxenue 27 ot Jupextuna /EC/2015/849. ToBa obaue He € OTYETEHO OT
Owbarapckus 3axoHojaren npu npuemaHero Ha 3MMUII, xoHTo 3ambinKaBa agBOKaTHTE, B
npeobiagaBamata CH 4acT paboTel CaMOCTOSTENHO, Ja BOAAT H  ChXpaHsABar
0GpEMEHHTE/IHY 3a TAXHATA AEHHOCT U BB3MOXKHOCTH PETHCTPH /IHEBHHIM/ U NOKYMEHTH. 3a
Jla ce W3BBPIIBA Ta3d AEHHOCT, BCCKHM aBOKAT INE MMa HyXZa OT OTJAEIHO HAcTO JIHILE,
MIOMEIICHHE 32 apXHB, CIEIUATHU TEXHUYECKH CPEJICTBA, KOETO HUTO € 3aKOHOBO YPEIeHO,
HHUTO € BbB B3MO)KHOCTHTE Ha a[BOKATHUTE.

CrnezBa ChIIO Ja ce HMa IpeBU, Ye MogoOHo Ha crobpaxkeHue 9 ot Jupektusa /EC/
2015/849 e u crobpaxenue 17 or Jupextusa 2001/97/0 HA eBpomneiickus mapjiaMeHT H Ha
Coaera ot 4 nekemspu 2001 roguna 3a usmenenue Ha [upextuBa 91/308/EMO Ha ChBeta
OTHOCHO IIPEBEHIIMATA HA M3IIOJ3BAaHETO HA (PHHAHCOBATA CHCTEMA 3a IIEJIUTE Ha IPAHETO Ha
IapM, KOETO IJIacCH: ,,...Koraro o0auye He3aBHCHMH WICHOBE Ha NpoQecuH, IPeNOCTaBsILIM
IOPUIMYECKH CHBETH, KOUTO Ca 3aKOHHO IIPU3HATH U KOHTPOJIMPAHH, KaTo a/IBOKATH, OLICHABAT
HpPaBHOTO TOJIOXKEHHWE HA JaJeH KIMEHT WM IPEICTaBIABAT JaJeH KJIHEHT B CBACOHO
IPOU3BOACTBO, He OM OMJI0O MOAXONAINO JAUPEKTHBAaTa Ja HAJOXH Ha Te3H IOPHCTH
3aIbJDKEHHETO Ja ChOOIIaBaT 1o OTHOIIEHHE Ha T€3H ACHHOCTH 3a MOAO3PEHHMs 3a IIpaHe Ha
nmapu. TpsOBa ga ChINECTBYBAaT HU3KIIOYEHHMS OT BCSAKO 3aJb/DKEHHME Jla CE JOKJIaiBa
uHdopManus, morydeHa OuI0 mpeau, o BpeMe Ha, HIIH Cllefl ChAeOHO MPOU3BOJCTBO, HIIH B
Ipolieca Ha OlieHsABaHE MPAaBHOTO MOJOXXKEHHE Ha nafeH KiueHT. CleloBaTeTHO MpaBHATA
KOHCYITAI[ds OCTaBa MOMYMHEHA Ha 3aJBbJDKEHHETO 3a mpodecroHaiHa TaifHa, OCBEH aKo
IOPHIMYECKUAT CHbBETHHK B3UMa Y4acTHe B AEHHOCTHTE IO IpaHe Ha HapH, ako NpaBHaTa
KOHCYJITAIUs Ce JaBa 3a IeJMTe Ha MPaHETO Ha MapH WM aKo aJBOKAThT 3Hae, Y€ KIHCHTHT

THPCH IOPUANYECKH CBBET 3a LCJIUTE Ha IIPAHETO Ha napn.“



Pasnopenbute Ha IUPEKTUBUTE TPAOBa J]a CE BBBEXIAT Ype3 aKTOBE, KOUTO CE MOJI3BAT
C HeOoCITOpHMa 3aBJDKUTEIIHA CHJIa U ca B Heo0X01uMaTa CTENEeH KOHKPETHH, TOUHH U SICHH,
3a Jla ce CIa3y U3UCKBAHETO 3a MpaBHa CHIyPHOCT. 3ab/DKEHUTE Jiuna 1o wi. 4, T.15 ot 3MHUII
HE ca ONMMCAHH B ITBIIHO CHOTBETCTBUE C Wi.2 OT J{[upekTHBaTa, a HAIpaBeHOTO ONKMCAHUE HE €
JOCTaThYHO KOHKPETHO, TOYHO M SICHO, JOPH HELIO IOBEYE ONMCAHHUETO € TOJIKOBA MIMPOKO,
4ye Ch3J/1aBa BIIEUYATIEHHETO, Ye BCSIKA €HA TpaBHA KOHCYJITAlUs OT a/BOKAT CJIeBa a CTaBa
JIOCTOSIHAE Ha OpraHa WM HOBOJ 3a YBEIOMSIBAaHETO My, KOTaTo [0 BpeMe Ha Hes c€ IOPOaH
CBbMHEHHE y aJBOKarTa.

Cneundukara Ha agBokaTckara npodecus e ckperneHa B Obarapckara Koncrurynus.
KOHCTHTYIIHOHHHAT 3aKOHOJATENl € ONpPENCNUJ poJisTa Ha aJBOKaTa KaTo 3allUTHHUK Ha
1paBaTa ¥ 3aKOHHHTE MHTEPECH Ha I'paXJaHWTE U IOpUAMYECKHTE JIMIA, Ype3 HOpMaTa Ha
4y1.134 ot KoHcTHTynHATa. AZBOKaTrypaTa € ompezeneHa KaTo cBOOOIHA, HE3aBUCHMA U
caMmoyIpaBIsBallia ce, YUATO OPraHu3allks, ¥ Pell Ce ypexaaT cbe 3akoH. IMenHo upe3 3akoHa
3a aJBOKaTypara, [IOCOYCHHUTE KOHCTUTYLIMOHHHTE pasnopendu ca pa3BUTH U CKPEIIEHH ChC
CaHKIIMHM TIpH Hecna3BaHeTo uM. [lopanu ToBa posista Ha aBOKaTa KaTo 3alUTHHUK, € YacT OT
KOHCTHUTYLHOHHHS pejl, a 33aIBDKaBaHEeTO Ha aBOKaTa Jia JOKJIa/la B TaKbB IIMPOK 00XBaT OT
XUIIOTE3H KaTo ImocoueHuTe B wWi. 4, T. 15 3MHUIIL, Ge3 na ca mpeaBHACHW H3KIIOYEHHUS
cb0Opa3sHO KOHCTHUTYHNHOHHaTa My GYHKUMS, HapymmaBa Lenute Ha JlupextuBara u
KOHCTHUTYIL[MOHHHUTE IIOBEJIH.

C ornen u3noxeHoTOo BUCIIMAT aABOKAaTCKH CHBET CUMTA, Y€ aBOKATUTE CIEIBA Ja
cna3BaT mepkute no wi. 3 3MUII, camo koraTo IeHHOCTTa UM H3NHM3a U3BBH PaMKUTE Ha
JeHHOCTHTE 1o Wi. 24 oT 3aKOHa 3a aBOKaTypaTa U 1onaja B U30pOeHUTE XHUIOTE3H 110 WiI. 2
ot JlupexTHBara npu crOM0aBaHe Ha ChOOpaxeHHe 9 OT Hesl, PECIIEKTHUBHO B H30pOEHUTE B
u1. 4 ot 3SMUIT 061y XHIIoTe3H, ¢ U3KIIOYEHHE Ha T. 15.

1.3 Unen 4, 1. 15 3MHUII npoTHBOpeYH Ha HM3UCKBAHETO 3a NPONMOPIIMOHAIHOCT,
Chpa3MepHOCT U 3a0bpaHa 3a IPEKOMEPHOCT, KOUTO Ca €IEMEHTH OT IPHUHIUIIA Ha TpaBOBaTa
nbpxaBa. C BpBEIEHOTO HM3MCKBaHE 3a CIla3BaHe Ha Mepkute, npenasuacHd B 3MUII u or
aJBOKAaTH, ce JaBa HEOMpaBIaH INpEBEC Ha MPEJOTBpPATSIBAHETO Ha IIPAaHETO Ha Mapud U
(UHAHCHPAHETO HA TEPOpPHU3Ma Ipe] APYT OCHOBHM KOHCTHUTYIHOHHH IIpaBa — IPABOTO Ha
3amuTa U IIpaBOTO Ha CIIpaBEAJINB C'BI[C6CH IIponec, KaTo T€ €a OrpaHHY€HH OO CTCIICH Ha
¢daxTHyecko aeporupane. Taka B 00XBaTa Ha OTIENIHUTE 3abJKEHHUS, npeaBueHn B SMUL],
KOMUTO Ca BMEHEHH Ha JIIara 1mo @wi. 4, T. 15, Hapex ¢ o0ImIOTO 3agbJDKEHUE Mo 4. 3, T. 5
3MMUII (u3uckBaHe 3a pa3KpHBaHe Ha HHPOpMays OTHOCHO CBMHHUTEHU ONEpalluH, CAENKH

H KJ'IHGHTI/I) uMa CaMOCTOATCIIHH 3aAbJDKCHHUA, IIPEABUACHH B OTACIIHU KOHKPETHH
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pasmopenOu, KOMTO CBUIO BIM3aT B KOHCTUTYIHOHEH KOHQIMKT C MSICTOTO H POJIATa Ha
aJIBOKaTa B IpaBHaTa cucTema. OTnagaHeTo 10 OTHOIIEHHE Ha aIBOKATHTE Ha 3aXbDKEHHETO
o wi. 17 3MUII (oTka3 Ha 3aABJDKEHOTO JIMLIE 1A U3BBPIUN KOHCYJITAIUA B CIIy4YanuTe, B KOUTO
HE MOJXKE J1a H3BBPIIH KOMIUICKCHA MPOBEPKa Ha KJIIMEHT), peaBuieHo B wi. 23 3MUII, napen
¢ 0cB0OOXKIaBaHETO UM OT OOIIOTO 3aab/DKEHHE Ja AOKIAABAaT CBOS KJIMEHT, JOKOJIKOTO CE
Kacae 3a HMHQopMaius, KOATO MONy4aBaT B Ipolleca Ha YCTaHOBSBAaHE HAa IPAaBHOTO My
TIOJIOKEHHUE, WJIH NP 3alUTa WIM MPEICTaBUTEICTBO BHB MM IO IIOBOJ Ha IPOU3BOACTBO,
perjJaMeHTHPaHO B IIPOoLiecyasieH 3aKOH, KOeTO € BUCAILO, IPEACTOH Aa 6b1e 00pa3yBaHO MM
€ IPHKJIIOYIIO, BKIIOYUTETHO U TIPH MPEJOCTaBsHE Ha IpaBHA KOHCYJTalus 3a oOpasyBaHe
WK U30SrBaHe HA TaKOBa MPOU3BOJICTBO, B HUKAKBB Cilydail He € JocTaThyHO. CBINOTO ce
OoTHacd W 3a NpeaBuAeHOTO B wi. 74, an. 12 3MHII m3mnodeHHe Mo OTHOUIEHHE Ha
TIPaBOMOIIMETO Ha AupeKius ‘@uHaHCOBO pa3y3HaBaHe™ Ha JIppxxaBHa areHnus “Hannonanna
CHTYPHOCT” J1a TOMCKa HH(POPMaIMs OTHOCHO CbMHUTEIHH ONIEPalliH, CAEJIKH HWIM KIHEHTH.
[TocoueHHTEe U3KIIOUYEHHU He 00XBaIaT BCHUKH XHIIOTE3U, IpeABUAEHH B Wi. 4, T. 15 3MUII,
Opd KOWTO aJBOKaTHTe M W300LI0 NHMUaTa, KOMTO II0 3aHATHE W3BBPIIBAT IIPaBHU
KOHCYJITalMH, Ile OBAaT oOBBp3aHH OT MpHJIaraHe Ha MepkuTe. Taka B peauua ciydau
aJ[BOKATHUTE IIle MPOABJDKAT Ja UMAT 3aIbJDKEHHS, KaKTo 1o wi. 17, Taka ¥ 1o wi. 72 ¥ wi. 74
3MMUII, xaTo no MPOTUBOKOHCTHTYIIMOHEH HAUMH CJIEABA Jla OTKa)KaT M3BBPIIBAHE Ha MpaBHA
KOHCYJITAalUs, 1a JOKIAABaT CBOS KJIMEHT WIH Ja NpeloCTaBAT HHOpManusa H JOKYMEHTH B

paspes ¢ MpaBOTO Ha 3aIllMTa ¥ Ha aJBOKaTCKara TaiiHa.

2. IlpoTuBopeune Ha wi. 4, T. 15 3MHUII ¢ 4. 30, ax. 5, ¢ 9. 56 u 4. 134 or

KonceTutynmsara

2.1 OOxBarThT Ha 3aQbJDKEHHATA, KOMTO ¢a BMEHEHH Ha aJBOKaTUTE 1o wi. 4, T. 15
3MWUII, napymaBa Ha CaMOCTOSTENIHO OCHOBaHME HopMmata Ha wi. 30, am;. am 5 or
Konctutynusta Ha PenyOnuka bearapus, ceriacHO KOATO ,,BCEKM MMa IIpaBO [a Ce cpema
HacaMe C JIMIETO, KOETO IO 3alliTaBa, Karo TalHaTa HAa TEXHHUTE CHOOIICHHS €
HenpuKocHOBeHa". HapylueHa e u pasnopendara Ha wi. 56 ot KoHcTuTynusara Ha Pemy6nuka
Brirapus, ChriiacHO KOSTO ,,BCEKH PaXJaHWH MMa MIPAaBO HA 3alllUTa, KOTaTo ¢a HapyIICHH
WM 3aCTpallleHd HErOBH IpaBa MM 3aKOHHU MHTepecH”. BBB Bpb3Ka C TOBa Cle/iBa [ia C€
0o0bpHE BHUMaHHME Ha OCHOBOIIOJIATAIIMS IPUHITAI Ha JEHCTBUE HA aJBOKATYpaTa, BbBEACH B
w1.134 ot KoHcTHTYyHHATa, KOWTO MpeaBHK/ia, 4e aJBOKaTypara € CBoOOHa, HE3aBHCUMa U

caMoynpaBlisiBalia €€, BKIIOYUTCIIHO (PI Haﬁ—Beqe) Korato Tsd moamoMara rpaXIaHuTe U
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IOPUIMYECKUTE JIMIIA NPH 3alIUTa Ha TEXHUTE MpaBa U 3aKOHHU HHTepecH. IIpensuaeHuTe B
qi1. 3 or SMHUII Mepku 3a npeBeHIUA Ha M3MOJI3BAaHETO HAa (PUHAHCOBATAa CHCTEMA 3a LIETIHTE
Ha U3NMPAHETO HA MTApH: KOMIUICKCHA IPOBEPKA Ha KIIMEHTHUTE; pasKpHBaHe Ha HH(GOpMaLus
OTHOCHO CBMHHUTEJIHH OIIEPalliH, CIESJIKA W KIMEHTH, pa3KpuBaHe Ha Apyra HHGopManus 3a
IICJIUTE Ha TO3W 3aKOH, Ca BC€ MEPKH, KOUTO HAKBPHSABAT KAKTO NMPABOTO Ha 3alUTa HA
IpaXJIaHATE U IOPUIHUECKUTE JIMLA, TaKa U HE3aBUCUMOCTTA Ha afBOKaTypara.

O6xBathT Ha wI. 4, T. 15 3MHUII Boau xo TOBa, Ye IpH U3BBPIIBAHE HA KOATO U J1a €
OT NpeIBHAEHUTE B pasmopenbara AEHHOCTH, HE3aBHCHMO JaIM aJABOKATBT IPENOCTaBs
IpaBeH CHBET W 3allliTa Ha NpaBaTa M 3aKOHHATE HMHTEPECH HA CBOsS KIHEHT, MEPKHTE
npensuaean B 3MUII, me BomsaT mo 3aAbkeHHE 3a aIBOKAaTa Ja M3BBpIIBA KOMIUIEKCHA
IpOBEpKa Ha KJIMEHTa CH, Ha MPOU3X0Ja Ha CPECTBATa My, 1a ChbXpaHsIBa 3HAYUTENIEH 00eM
JIOKYMEHTAIlUs, J]a OTKake Jia MPeAOCTaBH MMPaBeH CHBET WM KOHCYNTAUUI Ha KIMEHTA, aKo
KOMILJIEKCHaTa IIPOBEPKA HE MOXKe J1a CE U3BBPIIN YAOBIECTBOPUTEIHO U LITIOCTHO B CIIy4auTe,
IIpH KOHUTO HE ce Kacae 3a MPeACTOSIO0, BUCSINO WIH ObEMO0 NPOU3BOACTBO U YCTaHOBSIBAHE
Ha [IpaBHO IOJIOKEHHE, KaKTO W J0 3aIb/DKCHUE Ha aJBOKAaTa Ja JOKJIaJBa HHpOpManus 3a
JIEHHOCTTA UK CIIETKaTa Ha KOMIIETCHTHUTE OpPraHu.

2.2 AnpecupaHUTe KbM aJBOKaTHTE 3aJbJDKEHHA, nocoyeHH B 3MMUIL, msmapar B
KoHGKT ¢ KOHCTUTYIHATa U Ha OTJIEIHO, CAMOCTOSTETHO OCHOBAHHE.

Ha nmbpBO MACTO TOBa ce OTHacs 3a 0010To 3aabmkeHue mo wi. 72 3SMUII (pazkpuBane
Ha HHpoOpMaLus IpU CBMHEHHE W/WIK Y3HaBaHE 3a M3NMpaHe Ha NMapy W/WIM 3a HaIH4YHE Ha
CpeJCTBa C NpecThlIeH Npon3xo]). HezaBucumo, de € mpeBUACHO U3KIIOYCHHE 110 WI. 72, al.
9 3MUII, B TOBa U3KIIIOYEHHE HE NIONA/1a 3aJBDKEHUETO Ha aIBOKATa Ja JOKJIa/ja CBOSI KIIUEHT
U Ja CIOpe HEroBa cAelKa BBbB BCHYKM OCTAHAIW ClIy4aW, B KOHTO HE C€ Kacae 3a
»~AH(pOpMaIUATa, KOATO TE3H JHMLA MOJTy4aBaT OT UM OTHOCHO HSKOH OT CBOMTE KJIMEHTU B
Ipolieca Ha YCTAaHOBSBaHE Ha MPAaBHOTO My MOJOXEHHE, WIM [pH 3alquTa HIH
NPEACTaBUTENICTBO Ha TO3M KJIMEHT BBB MM [10 OBOA Ha NPOU3BOACTBO, PETIAMEHTHPAHO B
IpouecyajieH 3aKOH, KOETO € BUCSIIO, NPEICTOH Ja 0bJe oOpasyBaHO WM € HPHUKIIOYHIIO,
BKJIIOYHTEJIHO MPH MIPeJOCTaBsIHE Ha MPaBHA KOHCYJITalUs 3a oOpa3yBaHe WM U30ArBaHe Ha
TaKOBa MPOM3BOJICTBO, HE3ABHCHMO JIaJIU Ta3H HH(poOpMalus € oydeHa IIpeH, 110 BpeMe Ha
WM Clle[l MIPUKJIIOYBaHe Ha MpPOU3BOACTBOTO”. B penmma caydau Ha mpaBHa KOHCYNTalus,
KOSITO HE € CBbp3aHa ¢ yCTaHOBSIBAHE Ha MIPABHOTO IOJIOKEHUE HAa KIMEHTA HIIH HE CE OTHACH
3a [IPOU3BOJICTBO, BKIFOUUTEIHO ¥ OBJIEIN0, aIBOKATHT IIE € 33BbJDKEH CyOEKT 10 CMHCBJIA Ha
ui. 4, T. 15 BB Bp. ¢ wi. 72 3MUII. Taka ce npensTcTBa BE3MOXKHOCTTA Ja OBJI€ OCHIIECTBEHA

KOHCTHTYIHOHHAaTa (yHKUMA Ha afBokata mo wi. 134 or KoncruTynmsara na 3amuraBa
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e(heKTHBHO ITpaBaTa 1 3aKOHHUTE UHTEpECH Ha rpaxkanure. Hapes ¢ ToBa B pa3pes ¢ HopMara
Ha wi. 30, ant. 5 ot KoHCTUTYIHATA ce BMEHsBA 3aIb/DKCHHE 3a pa3kpuBaHe Ha HHpopManus,
BKJTIOYHMTETHO M IPEJAOCTaBEHA IIPH JIaBaHE Ha KOHCYJITAlUs, KOATO € 3alUTeHa U 110 uil. 32,
an. 1 u w1 34 ot Koncrurynusara. He e cpo0pa3eHo u u3ncKkBaHeTO MO Wi. 34, an. 2 OT
KoHcTUTYyLHATa, criopes KOETO pasKpHUBAaHETO Ha TailHAaTa Ha KOPECIOHICHIMATA, KaKBaTO
MOXe J1a Ce BOJM MeX/y aJBOKaTa i KJIMeHTa pu oOMeH Ha nH(popManus, 1a CTaBa caMmo Cie]
pa3pelieHue Ha ChI.

CXO0JHO € MOJIOXKEHUETO CHC 3aBIDKEHUETO, OOBHP3BAILO a/[BOKATUTE 1A YBEIOMSBAT
ceriacHo wi. 76 3MMUII 3a Begxo miamnane B 6poit Ha croitHoct Han 30 000 nB., H3BBPINEHO
OT WIHM HA TeXeH KJMeHT. ToBa 3aJb/DKEHHE CBIIO HAapyllaBa IIPSAKO aJBOKAaTcKaTa TaiHa,
KOATO € HEe CaMO IIpaBO, a M 3aJb/DKCHHE Ha ajBokKara IO CMHCHJIa Ha Wi 45 3A.
3anbmkenusata, npeasugeHn B 3MMUII, maxbpHABaT M mpencrtaBisgBaT rpyba Hameca B
JOBEPHTEIHATA BPb3Ka MEXAY aJABOKaTa M KIMEHTa IO HAYMH, KOMTO Ha IIPaKTHKA MMa 34
pe3yaTar ys3BsiBaHe Ha rpakJaHMHa, IOTHPCHII IIpaBHA MOMOII M KOHCYJITAallKs, JIUIIABAHETO
My OT IPaBO Ha 3aIUTa, KAKTO U J0 M3MaJaHe Ha aJBOKaTa B HEU3IIBIHCHUE HA 3aIbIDKCHHE
o 3MUII, 3a koeTo Moxe a Obie CAaHKIIMOHUPAH, BBIIPEKH Y€ JIPYT 3aKOH I'o 3a1b/DKaBa Ja
3amna3u KoHpuaeHmanaocT. I1o To3u HauuH 4wi. 4, T.15 BBB Bp. ¢ Wi. 72 ¥ 4. 76 BIM3a B IIPIK
KoHGUKT ¢ wi. 30, an. 5 1 wi. 56 ot Koncrurynusra.

VY TBBpKIaBaHETO Ha JIOBEPUTEIHATA BPbh3Ka B OTHOIIEHUATA aABOKAT — KJIIUEHT, KOATO
cama 1mo cebe cM € OOEeKT Ha crnelMaleH MpaBeH PEeXXMM Ha HEIPHUKOCHOBEHOCT, € OaJI0
OCHOBaHHE HAa KOHCTHTYLIHOHHHS 3akoHojaTesl B wi. 134 ot KoHcTuTynmusATa Aa onpenenn
MACTOTO M POJIATAa HA aJBOKAaTypaTa B 3alllMTaTa Ha MpaBaTa U 3aKOHHHUTE HMHTEPECH Ha
rpakganute. Ta3d mpokjiaMHUpaHa OT OCHOBHHS 3aKOH LIEHHOCT € HaKbpHEHA M OT IpPYTH
BMeHeHH OT 3MMUII 3agbmxeHus, KOUTO HE MNPEABHXKAAT HUKAKBH H3KIIOYEHHS HIIM
neporanuu. TakaBa e pasmopenbara win. 86 3MUII (paskpuBaHeTo Ha MHGOpMAIMsS HE
[OpaXkaa OTTOBOPHOCT 3a HapylllaBaHe Ha OrpaHMYCHUATA 3a pasKpuBaHe Ha MH(opMamus,
MPEABUICHU C JIOTOBODP, 3aKOHOB WJIM NMOI3aKOHOB HOPMATHUBEH aKT WM aJAMHUHUCTPAaTHBEH
akt), kakTo ¥ wi. 109 3MHUII (npu ympaxusBane Ha npoBepkute oT JAHC xoHTposHuTE
OpraHd MMaT NpaBo Ha CBOOOIEH MOCTBII [0 CIyXCOHHTE NMOMELICHHI H KHMKaTa Ha
nposepsaBaHuTe snia). [locodyeHnTe pasmopendu BIM3aT B MPSK B KOHGIMKT ChC 3aKoHa 3a
aZBOKaTypara u Io-CoelHanHo ¢ wi. 45 3A, KoiiTo rapanTHpa aJBOKaTcKaTa TaiHa, ¥ wi. 33
3A, KOMTO rapaHTHpa HEMPHKOCHOBEHOCT Ha ajgBokarckure kHmxa. Cmopex wi. 33 3A
aJIBOKaTCKUTE KHHMXXa, JOCHETa, €NEKTPOHHM NOKYMEHTH, KOMIIIOTBPHAa TEXHHMKA H APYTH

HOCHTCJIH Ha PIH(I)OpMaI.IPISI Cca HCNPUKOCHOBCHHU U HE MOJJICKAT Ha NPCTIICKAAHE, KOIIUPAHE,
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IpoBepKa U u33eMBaHe. KopecoHaeHIuATa MEXAY aJBOKaTa i HETOBUs KIMEHT, O€3 orye Ha
Ha4HHa, IO KOHUTO CE€ OCHIIECTBSBA, BKIIOUUTENIHO M IO €IEKTPOHEH IIBT, HE MOMJIEKH Ha
mperjiexnaHe, KOnMpaHe, IpoBepKka M H33eMBaHE M HE MOXE Oa ObJe H3MOJI3BaHa Karo
JI0Ka3aTeJICTBO. Pa3roBopuTe MEXXIy aIBOKATa U HEFOBUS KJIMEHT HE MOrarT Jia ce MOACTyIBaT
H 3amdcBaT. EBEHTyalHO HalpaBeHWTE 3allUCM HE MoraT Ja c€ H3MO0J3BaT Karo
JI0Ka3aTeJICTBEHH CPeACTBa U MOJIeXaT Ha He3a0aBHO yHUIIOXKAaBaHe. AIBOKATHT HE MOXE Ja
ObJe pa3mUTBaH B MPOLECYATHO KAYeCTBO OTHOCHO: Pa3srOBOPHTE U KOPECIIOHACHIUATA My C
KJIMEHT; pa3rOBOPUTE U KOPECIIOHASHIMATA MY C IPYT aJIBOKAT; [ieaTa Ha KIIMEHT; GaKTHTe H
06CTOATENICTBATA, KOUTO € Y3HANI BHB BpPh3Ka C OCBILECTBIBAHATA 3alUTa U ChleiicTBue. Taka
3a7bJDKEHUATa BMEHEHH Ha aIBOKaTHUTE KaTo 3aabiDkeHH juna rno 3MUII mo um 4, 1. 15
3MMUII pnu3aT B npsak KOH(IIHKT ChC 3aKOHA 3a aiBOKaTyparta, 6e3 Aa IbpxKaT CMETKa 3a BH/a,
XapakTepa 1 00xBara Ha aJIBOKaTcKara AeHHOCT U O6e3 J1a ca NpeIBUJCHH CIICIUaIHHU NIpaBHiia
KaTo u3KmoYeHusA. C TOBa aJBOKATHT C€ II0CTAaBs B XUIIOTe3a Ha 0OEKTUBHO HEM3NBIIHECHUE HA
CBOHTE 3aIb/DKeHHS — K o SMMUII umu o ui. 45 3A.

Hemo mnoBeue, ToBa choOpakeHHE BakM C MBJIHA CHJIAa WU 33 3aJbJDKCHHUATA,
npeasuaesn B wi. 114, an. 2 3MUII (3a nenute Ha KOHTpoJHATa ACHHOCT AUPEKIIMA
"®OuHaHcoBO pa3y3HaBaHe" Ha J[ppkaBHa areHuus "HanumoHanmHa curypHOCT", KakTO H
brirapckarta HapoaHa 6anka, Komucusra 3a ¢puHaHCOB Haa30p ¥ HanmoHanHarta areHuus 3a
[PUXOJUTE, CHOMPAT TOKYMEHTHU ¥ CBEIACHHS OT JIMLIaTa 0 9WI. 4, a MOCIETHUTE ca JUTBXHHU Ja
UM CBJICHCTBAT B ONPE/ICICHHUS OT TAX cpok). ToBa ce oTHacs U 3a 0OBBP3aHOCTTa Ha aBOKaTa
mo wi. 115, an. 7 3MUIT (OGMeHBT Ha JaHHUTE ¥ HHPOPMALUATA, KAKTO U MPEIOCTaBIHETO
Ha uHpopManusa nmo w@wi. 114, an. 2 He Morar ga OpOaT OTKa3aHW WIM OTPaHMYEHH II0
choOpakeHus 3a ciyxkebHa, 6aHKOBa, ThPrOBCKa WU Ipo(eCHOHAIHA TaliHa).

Taka o4epTaHu, MOCOYECHUTE crielu(PUYHN 3aABDKEHHS Ha aJJBOKATa, BEHO C 00LI0TO
3aJIbJDKEHUE a chOupa HHOopMaIlHs 3a CBOS KIHEHT, [1a IO IoJylara Ha KOMILIEKCHA IpOBepKa
U JIOKJIaJ[Ba Ha JbPXKaBHU OpPTraHH 3a BCIKO CBMHEHHE 3a M3NIMPAaHE HA IapH B PasHOPOJHH,
HEOrpaHH4eHH BB3 OCHOBA HA OOEKTHUBEH KPUTEPHil U HENPEABHKIAIIH U3KIIFOUCHHUS CITydaH,
00€3MHUCIIAT NMPaBOTO Ha 3aIllUTa W MTHOpUpAT IPOKIAMHpPaHaTa OT OCHOBHHS 3aKOH
HEe3aBHCHMOCT Ha aJBokarypara. Hopmara Ha 4. 4, 1. 15 3MHUII, ThIKyBaHa B CMHCBI, Y€
BCHYKH [IPaBHH KOHCYJITAllHHM U CHOTBETHO H3rOTBEHUTE KHUXXA OT afBOKAaT ca B 0OXBaTa Ha
3MMUII, Boau A0 orpaHHYaBaHEe Ha IPABOTO Ha 3alllUTa 110 HENPONOPLMOHAIEH HA4WH 3a
CMeTKa Ha MPeJOTBpaTsSIBaHe Ha U3II0J3BAHETO Ha (PMHAHCOBUTE CHCTEMH 3a U3MIUPAHE HA IapH

¥ (UHAHCHPAHETO Ha TEpPOpU3Ma.
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3anpioKaBaiiki aJBOKAaTHTE NpPH JAaBAaHETO HA IPaBHM KOHCYJITallMM Ja JOKIAABAT
CBOUTE KJIHEHTH, 3aKOHOAATEISAT M JHIIABa OT KOHCTUTYLHOHHO OHpEAeeHaTa UM polis da
MoAMOMaraT rpakJaHuTe U IOpUAWYECKUTE JIHMIA B 3alUTaTa Ha TEXHUTE IIpaBa U 3aKOHHH
uHTepec. Ha nmpakTuka agBokaTcKkara 3amura ce 00e3MHUCIIs, ThH KaTo CaMHUAT 3aIUTHHK €
JUTBXKEH I10 3aKOH Ja IEWCTBA BBB Bpea Ha JIMIETO, KOEeTo My ce € foBepuiio. OT apyra cTpaHa
IPaXIAHUTE OCTaBaT 6e3 A0CTaThYHO eEeKTUBHU CPEACTBA 3a KBaTH(UIMpPaHa IOpHANYECKa
IIOMOIII, 3aI[0TO CE JIMIIABAT OT BH3MOXKHOCTTA Ja HAIIPaBAT Hal-10o6pHs u300p 3a peliaBaHe
Ha CBOHMTE IPAaBHH BBIPOCH, ThH KaTo OMxa ce CTpaxyBald, Ye JOpU HaH-eleMEHTapHaTa
KOHCYJTaIus (HallpuMep, 3a CIIpaBKa B PETUCTHP) ILE A0BEJE 0 XHUIIOTETHYHATA BE3MOXKHOCT
na 6b1aT ,,JoKJIaABaHK’ OT afBoKaTa. [locTaBsHETO Ha TakKuBa OapHUepH NpPEH IPaXIaHUTe 1a
110J13BaT KOMIIETEHTHA [IOMOII Ha aIBOKaT MMa ‘“‘cMpa3sBalll e(ekT* Haj IpaBoTO Ha 3alllUTa.
KoHCTHTYIHATa H3UCKBA OT 3aKOHOJATEN 1A NPEABUAN rapaHLUM 3a PeaH3HPAHETO

Ha KOHCTHUTYIIMOHHO 3aKpelleHHTE IpaBa, KaKBOTO € IPABOTO Ha 3alllUTa, NPOKJIaMHPaHO B
471.56 ot KPB. ToBa mpago ce pealn3upa HMEHHO upe3 aJBOKATHTE, 10 CHJIaTa Ha Wi. 41.134
ot KPB, ceriacHo koiiTo AgBokatypara noJrioMara rpakiaHuTe ¥ IOpUAMYECKUTE JIMLA IIPH
3alMTaTa HA TEXHHTE NMpaBa M 3aKOHHHU HMHTEpECH. B M3NbIHEHHE Ha KOHCTHTYLIHMOHHO
rapasTHPAHOTO NMPABO Ha 3alllUTa ¥ KOHCTUTYIIHOHHO OIpeEeneHara poJid Ha afBOKaTypaTa,
ca wl. 45 u 33 3A. Heciyyaiino npu BCThIIBaHe B podecusTa aqBoKaThT noJara KjaeTsara 110
gy, 9, an. 1 3A, B KOSTO H3PUYHO € 3aIMCaHO, Y€ aJBOKATHT € ATBXKEH Ja 3allliTaBa ¢ BCUUKH
JONYCTMMH OT 3aKOHa CpEICTBAa IpaBaTa M 3aKOHHUTE HHTEPECH Ha JIOBEPUTEIIUTE H
IOJ3AIIMTHHTE CH U Jla He H3/laBaM TaiiHuTe UM. BKJII0UBaHETO Ha aABOKATHTE KAaTO OTAEIHA
KaTeropus 3aab/pkenu jmna o 3MUIL 3a neitHOCT, KOATO € KOHCTUTYIIHOHHO OIpEJE/IeHa U
CIIe[Ba Ja TapaHTHpa TallHaTa Ha KJIMEHTa, € B IpoTuBopeune ¢ KoHcTutynusra u 3akoHa 3a
ajBoKarypara. B cwioro Bpeme, Hopmara Ha wi. 4, T.15 ot 3SMUII BpBekAa OTTOBOPHOCTH Ha
aJIBOKaTHTeE 3a ICHHOCTH, KOUTO HE ca B 00XBaTa Ha aJlBOKaTcKaTa AEHHOCT 110 IPHHIMII, U ca

o0XBaHaTH OT OcTaHanuTe HopMu Ha 3MUIL

Ha caMocTosATeTHO OCHOBaHHME INMPOKHAT 00XBaT Ha pasnopenbara Ha wi. 4, T. 15
3MMUII, BeHO ChC 3aAbDKEHUATA, IPEABUICHH B CaMHs 3aKOH U Hali-Bede 3ab/DKEHHETO 32
nokianaeane mo wi. 72 3MUII, 3aapmkeHreTo 3a yBeIOMsBaHE 3a BCIKO IUIamane B 6poit Hax
ompezesneHa cyma 1o wi. 76 3MUII, u3BbpIIeHO OT KIMEHTa, JOPH KOraTto B HEro H300I110 He

€ yJacTBaJl aJBOKAT, a EAMHCTBEHO T'0 € y3HAJ, AOCTBIIBT A0 CIyKeOHUTE IOMEICHUS 110 I
109 3MUII ot cTpaHa Ha ABPXKABHATE OPraHd U BH3MOXHOCTTA 3a ChOMpaHe Ha JOKYMEHTH

no wi. 114, an. 2 3MUII, npexncraBnsBar HENpoIOpIHMOHATHA Hameca B paboTara u
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HE3aBHCHMOCTTA Ha aJBOKATypara, nporjaceHa oT wi. 134 na KoHctutynusaTa. AnBokarypara
crenBa ga ObOe CxBalaHa He caMo KaTo npodecHOHaTHAa OpraHM3amMs ChC COOCTBEHA
CTpyKTypa u camoynpanieHHe. Kakro KOHCTUTYIIMOHHUAT CBJ] TOCOYBA B CBOSATA MIPAKTHKA
(Bx. Pemenne Ne 4 ot 12 ampun 2016 r. mo k.a. Ne 10/2015 r.): “IlonoxeHuero Ha
amBokarypara € ypeaeHo B Koncturymusara. To mo3BosiifBa Ha ajBOKaTUTe Oa Obae
MPEIOCTABEHO OT 3aKOHA 0COOEHO IPaBHO IMOJIOXKEHHUE, KOETO Ja UM MO3BOJIHM Ja U3IIBIHABAT
I'BJIHOLIEHHO OCHOBHATA CH (PYHKUHUS — Ja MOANOMAaraT rpakJJaHuTe U IOpHIUYECKUTE JHLA
TIPH 3allMTaTa Ha TEXHUTE NpaBa U 3aKOHHU UHTepecH.” Makap TOBa IIPaBHO MOJIOXKEHHUE Ja
HE M3KJII0YBAa BMEHSABAHE HA JOIIBJIIHUTEIHH 33 IbJDKCHUS KbM aIBOKATHTE, TE3H 3aBJDKCHUA
TpsiOBa da ChoOpa3siBaT KOHCTUTYLIMOHHATA POJIA Ha a[{BOKATa U HeroBaTa QyHKIHS U Ja He 5
HaKbPHSBAT 110 HEMPOIIOPLIMOHATICH HaYkH, TaKa Ye aBOKAThT Aa Obe 3aab/KaBaH Aa U3najia
B XHUIIOTE3H, B KOHTO Jia HapyllaBa aJBOKaTckaTa TallHa M JOBEPUTEIHUS XapakTep Ha
OTHOIICHHUATA CbC CBOS KIMEeHT. BMenenure 3anbmkenus B 3SMUII ve cpobpazsBar UMEHHO

Ta3u KOHCTUTYITHOHHA POJI.

III. MPOTUBOKOHCTUTYIHMOHHOCT HA 4JI. 101, AJI 4, U3P. BTOPO U HA
YJ1. 103, AJI. 8 SMHUII

Unen 101, an. 4, usp. sropo 3MUII npensmxna, de ,,BUCIIHUAT aJBOKATCKHU CHBET
pueMa eIUHHU BBTPEIIHH IpaBUiIa 32 KOHTPOJ U MIPeJOTBpaTsBaHe Ha H3MMHPAHETO Ha MapH
U (uHaHCHpaHETO Ha TEpOpH3Ma, KOUTO C€ IpuiIaraT OT WICHOBETE Ha a/JBOKATCKHUTE
koserun”. Hapen ¢ ToBa, 3aAbJKEHHETO, KOETO 3aKOHBT BMEHsABa Ha Bucmus agBoKaTcKu
CHBET € CKPEINEHO C MPAaBOMOIIUETO HA JUPEKTOpa Ha AUpeKIus ,,OuHAaHCOBO pa3y3HaBaHE™
Ha JIppkaBHa areH1us ,,Harmonanua curyproct® no wi. 103, ain. 8 3MUII na nasa na Bucmusg
aJIBOKATCKM CHBET 3aJb/DKUTEIIHM YKa3aHHS 3a OTCTpaHSIBAHE Ha HECHOTBETCTBUS BEHB
BBTPELIHHUTE NpaBUja, IPUETH OT BUCIMS aABOKATCKU CHBET B CiIy4ail, 4e IbPXKaBHUAT OpraH
IpENeHH, Y€ NPeABUACHUTE B TIX MEPKU HE ca JOCTAaTHhYHU 3a IOCTUTaHE LEJIUTE Ha TO3HU
3akoH. Hecna3BaneTo Ha JaJeHUTE 3aQB/DKUTENHH yKa3zaHHUS Biiede ciel cebe CH CepHO3Ha
caHKUHUsA o peaa Ha wi. 120 BbB Bp. ¢ wi. 118, an. 1 u 2 3MUIIL. Taka cec 3MUII nppxaBata
ype3 opraHuTe Ha JbpxxaBHa areHuus ,,HalHoHanHa CHTYPHOCT® MMa IpaBOMOINME Ja Ce
HamecBa Ipsko B paborata Ha aJBOKaTypara, KaTro JaBa HE IIPOCTO YKa3aHHSA 3a
3aKOHOCHOOPA3HOCT, a M 3a LeJIechoOPa3sHOCT, MOKOJKOTO IIpPELEHsBa, Y€ BBHTPEIIHHUTE
IpaBWiIa CJIe/Ba Ja IpeclieiBaT He NPOCTO OTAETHUTE 3aXbJDKEHU, IPEIBUICHH B 3aKOHA, a

HCTOBUTEC HLCJIN. HOJ.IO6HO BMEHIATCJIICTBO B pa60TaTa H aKTOBETe Ha Bucimus aaBokaTCKH
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CBBET NMPOTHBOpeYH NMpsko Ha wi. 134 ot KoHcTUTynMATa, KOHTO HE CIIy4allHO € OTAEIIHII
CaMOCTOSITESTHO MSCTO Ha IIONIOKCHHETO Ha aJBOKaTypara, Ha HeWHaTa HE3aBHCHMOCT,
cBobo/1a U camoymparieHre. Upe3 Bb3MOXKHOCT 3a Tof00Ha HaMeca OT CTpaHa Ha JIbpKaBHa
areHius ,,HaloHalHa CUTYpHOCT” ¥ IpPH HENPAaBUJIHOTO TPAHCIOHMpaHe Ha JlupekTHBaTa
Ype3 HEIPONOPIHOHATHO pa3IINpsiBaHe Ha Kpbra Ha JICHHOCTH, IPY U3BBPIIBAHETO HA KOUTO
a/IBOKATUTe e ObIaT 3aabDKkeny nuna no peaa na 3SMUII u me ca mrexHM Aa csOupar u
paskpuBaT HHGOpPMalHs 3a CBOMTE KJIHEHTH U TEXHHTE NEHCTBHA, AbpXKaBaTa Iorassa
IUIOCTHO HE3aBHCHMOCTTA M cBOOOIaTa Ha alBOKaTypara Karo KOHCTUTYLIHOHHO YCTaHOBEH
OpraH OT Haif-BHUCII paHT, KOWTO € OTAENICH OT Abp)KaBHaTa CTPyKTypa. KoHCTHTyLHOHHATA
noBess Ha wi. 134 ot KoHcTuTynusATa HMa 3a €] ONa3BaHETO Ha aJBOKaTypaTa MMEHHO OT
noJOo0HM HENpONMOPIUOHANIHM HamecH. ETo 3amo, Kakro caMmMOTO 3aib/DKaBaHE Ha
aJIBOKaTypara Jia IpueMe €IMHHU BHTPELIHH [TPaBUJIa, Taka U Bb3MOXHOCTTA 32 HaMeca B TAX
OT CTpaHa Ha JbpiKaBaTa ca MPOTHBOKOHCTUTYLHOHHU. ClieIMpHKUTE Ha HE3aBUCUMOCTTA Ha
aJ[BOKaTypara He ca B3€TH NPEIBHJ M IIPU IPUEMAHETO Ha CaHKIMOHHAaTa HopMma Ha 4. 120
BBB Bp. ¢ wI. 118, an. 1 u 2 3MUII. Ilpeapuxaanero Ha nogoOHa BE3MOXKHOCT OT CTpaHa Ha
Jbp)KaBaTa MPENsSTCTBA BB3MOXHOCTTA aJBOKAaTypaTa Jia H3IBJHABA IBIHOLEHHO CBOATA

KOHCTHUTYLIMOHHA pOJIA B 3allldTaTa Ha MpaBaTa U 3aKOHHHUTEC HHTCPECH Ha IPaKIaHUTC.

IV. TNPOTUBOKOHCTHUTYHHOHHOCT HA 4JI. 73, AJL 3, HU3P. BTOPO 3MMUII

C §55 or [lpexomHuTe ¥ 3aKIIOYUTENHH pa3nopendu Ha 3akOHA 3a H3MEHEHHE U
JOIBJIHEHHE Ha 3aKkoHa 3a HezaBucumus ¢uHaucos oaut (3UJI3HOO) (06H. IB, 6p. 18, 28
¢bespyapu 2020 r.) npu Hecna3BaHe Ha M3UCKBAHUATA Ha 3aKOHA 32 HOPMaTUBHHUTE aKTOBe, €3
obmecTBeHO 00CHKaHe, OIIEHKA Ha Bh3/ICHCTBHE HAa 3aKOHOJATEIICTBOTO M KOHCYITALUHU ChC
3aHHTEPECOBAHUTE CTPAHH, OelIe Ch3/1aIeHO HOBO M3pedYeHHe BTOpo Ha wi. 73, an. 3 3MMUII,
C KOETO JIOCETAIlIHUAT pel 3a COMpaHe Ha OIepalus WM CIelIKa NP CbMHEHHE 3a U3IUpaHe
Ha Mapd | IMOCJICABALIMAT 3a10p WM Bh30paHa OT IpOKypaTypara BEPXY CMETKM Ha JIUIETO
ce nmpoMeHH. Cnopex cera aeiicTBamara pasnopenda ,,Mckane, HanpaBeHO OT NMPOKYpPOp OT
crenuaiu3npaHara MpoKypaTypa, ce pasrjiexzaa OT CHEelMaIM3upaHMs HakKa3aTelleH ChbI.*
Taka ce maBa Bb3MOXHOCT IPOKYpOp OT CIeLHAIH3UpaHaTa MpoKypaTypa Aa HcKka HajlaraHe
Ha 3aI10p Wik Bb36paHa He OT OO IPpasKIaHCKH ChJI, TaKa KAKTO € B OCTAHAJIUTE XUIIOTE3U
Ha wi1. 73 3MUII, a oT cneuuanu3upaHus HaKa3aTeaeH Ch.

B TenxyBatenno pemenue Ne 6 ot 08.06.2015 1. no teak. 1. Ne 6/2014 r., OCHK na BKC,

€ TpHeTo, 4e ,,KOraTo NMpoKypop HalpaBH CHOTBETHO McKaHe 1o wi. 73, ain. 3 ot 3MUIL 1o
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cnenBa jaa Oble OTIPaBeHO OO0 TPaXAAHCKUS CBI M TOH € KOMIIETEHTEH Ja IIpeLeHH
He0OXOAUMOCTTA OT HajlaraHe Ha 3amop 4 Bb30paHa®. B chIOTO pelieHue € IoCoYeHO OLIE Ye
»obesneuntennara Hyxaa no 3MUII uma npeqMHO OXpaHUTEIHO-IIPEBAHTUBEH XapaKTep ¢
IIe)T HeIOIMyCKaHe Ha M3NKpaHe Ha Napy 4Ype3 OCHIIECTBABAHE HA CAEIIKA MIIM ONepalus WU
HAJIMYHETO HA IIAPH C MPECTHIIEH IIPOU3XOA H He € 0OBBp3aHa ¢ 00pa3yBaHO HaKa3aTEIHO
mpou3BoacTBO. M3momsBanata B 3MMUII 3akoHOmaTenHa TeXHHMKa BBBEX/JA CHEHUATHU
OCHOBaHHUs 3a HajlaraHe OT MPOKypopa Ha MEpKH 3a IPEBEHIUSA, CHOTBETHO OT Chla Ha
00e3MeunTEIHA MEPKH 3a HYXXIUTE Ha TO3U 3aKOH. IIponenypara, o KoATO CbIBT MOXKE Aa
B3eMe o0e3neunTenHl MepkH, € ypeaeHa B I'TIK. CnenoBarenno OCHOBaHHUSATA 3a HANAraHETO
Ha Te3W MEPKH cieJBa Ja Opaar camo oT Kpbra Ha Te3u o 3MMUII u I'TIK®.

N3menenneto HampaBeHo ¢ § 55 3UJISHDO He € 000CHOBaHO M MOTHBHPAHO OT
3akoHozarens. C Hero B pa3pe3 ¢ MIPUHIIAIA Ha IPaBOBATa AbP)KaBa Ce U33€MBAT KOMIIETCHIIUN
Ha TPaXJIaHCKUTE CHAWIMINA 332 CMETKA Ha CINEIUATM3UPaHUsA HakKa3aTeJIeH Cbl, KaTo HAMA
00EKTHUBEH KPUTEpHUi, KOHTO Aa Mpeanosiara HeeAHaKBHs JOCTBI IO ChJ Ha JIMLaTa, OCBEH
CITy>k€OHOTO Ka4eCTBO Ha CyOeKTa HallpaBUJI HCKaHETO, 8 UMEHHO JTaJId TOBA € IIPOKYpOp UIH
CIenuaIH3MpaH HaKkaszarteneH mpokypop. IIpousBoacTBoTo obaye He e mo pena Ha HIIK u Hama
3a 1eJ1 pa3KpyUBaHe Ha MpecThIVICHHE. 10 MMa U3LSIO OXPAHUTEIHO-IIPEBAaHTUBEH XapakTep,
KaTo CJI/IBa JIa € HajIMIle o0e3eunTeIHa HyX/a. B M0CO4eHOTO THIKYBATENIHO PEIICHUE Ha
BKC, mMakap ¥ IOCTaHOBEHO IIO IIPEIXOJHA, HO TBbpAE CXOJHA 3aKOHOAATeNHa ypenda, ce
JIOIbJIBA OIIE, Y€ ,,... [Ipoleaypara, 1o KOSTO ChABT MOXKE Jja B3eMe Te3H 00e3NeUUTEITHH
MepKH, e ypeaeHa B ['TIK. CnenoBaTenHo OCHOBaHHATA 32 B3€MaHETO UM CJIe/iBa 1a ObAaT caMo
or kpera Ha Tesm mo 3MMUII u I'TIK. HIIK e nHenmpmioxkmm 3a meanre Ha 3MMUIIL
[pensunenute B wi. 12 or 3MUII u3kmo9uTENHO KPaTKH CPOKOBE 3a CIIMPAHE Ha OllepallusiTa
WK clieKaTa OT MHHUCThpa Ha (MHAHCHTE M HajlaraHeTo Ha ITPEBaHTHBHA MsApKa IO 4. 3,
ar. 1, t.T. 1-5 oT mpokypopa HWiIM 3amop WM Bb30paHa OT CBHAA, H3KJIANYBAT B
NpOM3BOACTBOTO MO MNOCTAHOBABAHET0O MM [Ja Ce€ @pPaBH MNpeleHKa oT
HAKA3aTeJIHONPABHA CTPAHA 32 HAJIMYHETO HA 3aKOHEH MOBOJ, JOCTATHLYHO JAHHH 34
H3BbPIIEHO MpecThIIeHHe H O000CHOBAHO NPEANOJI0KEHHE, Ye AA[AeHO JHMIe e
H3BbPIIHIO TaKOBa. Br3HukHanoTo mo 4. 11 mim wi. 18 or 3MHUII ,,cbMHeHue” 32
H3NMpaHe HA OApM WIH 32 HAJHYHE HAa CPeACTBa ¢ MpeCcThIleH NMPOH3X0J € KpaiiHo
HEAOCTATLYHO OCHOBAHME MHCKAHETO Ha TMPOKypopa JAa c¢e pasrjeja 1o
HAKa3aTeJHONpPOoLecyajleH pel, B 00e3MEeYUTEJTHOTO NPOH3BOACTBO CHALT JAa Ce
MPOM3HACS MO0 BHIPOCHTE OCHINECTBEH JHU € (AKTHYECKHMAT ChCTAB HA NMPECTHILICHHETO

»lpaHe HA mapu” H BHHOBHOCTTA Ha Jeena. llenra Ha MepkuTe mo 4. 3, an. 1, T.1. 1-5 ot
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3MMII, kakTo ® Te3u mo wi. 12, an. 3 or 3MMUII, e na ce paskpue, Npocied U NPeAOTBPATH
JBHKEHMETO HA IIAPHIHYU CyMH, IPHIOOUTH ITO HENIPaBOMEPEH HAUMH U TaKa Ja ce 00e3neun
¢uHaAHCOBaTa CHUTYPHOCT Ha abpkaBute - uieHKH Ha EC. Te3n mepkm oGa4ue ca BHHArm
H3BBH M HE3aBHCHMO OT €BeHTya/leH Haka3aTejieH npomec. Thid KaTo 00€3NEUUTETHUTE
Mepku 1o wi. 12, an. 3 or 3MUII He ce npunarar 3a HyXAUTe Ha BUCALI HaKa3aTeJIeH IpoLec,
JOKOJIKOTO He ca Hanuie npeamnocraBkute Ha HITK 3a ToBa, TO Te ca TakuBa 3a obe3neyaBaHe
Ha €BEHTyalHO Obaemo AbpkaBHO B3emaHe. CobriuacHo wi. 46, ain. 1 or 3akoHa 3a
HOPMAaTHBHHUTE aKTOBE pa3lOpeOUTE UM ce NpHjarar Clopes TOYHHSA MM CMHCBHI, a ako ca
HESICHH, C€ THJIKYBAT B CMHCHJIa, KOMTO Hall-MHOTO OTTOBaps Ha APYTH pasnopendH, Ha neira
Ha TBIKYBaHMS aKT ¥ Ha OCHOBHHMTE Havajia Ha mpaBoTo Ha PenyOnuka Bearapus. B an. 2 e
IIOCOYEHO, Y€ KOraTo HOPMATHBHHAT aKT € HEI'BbJIEH, 32 HEYPEACHHUTE OT HEro ciy4au ce
npuiarat pasnopeabute, KOUTO Ce OTHACAT O MOAOOHH CiIydaH, ako TOBa OTIOBaps Ha LEJIMTE
Ha akta. B ciennanaus 3MUII 3akoHoaTenaT He € TOCOYMII pefia, II0 KOHTO 11a ce pasriena
HCKAHETO Ha MPOKypopa o wi. 12, aj. 3 oT 3aK0Ha, 3a pa3jMKa OT JCTAUIHO ypeAeHH B IlaBa
VI, paspen 1 ,,O6e3neunTenny Mepku” OT AeHcTBalMs 3aKOH 3a OTHEMaHe B IOJ3a Ha
JbpKaBaTa Ha He3akoHHO npuaoburo umyiectso (3OIIIHIIN, o6n. /1B, 6p. 38 ot 18.05.12
r., B cuna or 19.11.12 r.), T.e. JomycHaTa € HEMBIHOTa B HOpMaTHBHHSA akT. He e
KOHKPETH3UPaH U ChIbT, KOKTO cliefBa 1a pasriea HCKaHETO, C KOETO € BHECHJ HESICHOTa B
3aKoHOBaTra pasnopenda. CxomHUTe NpeAMET, Uead U obe3neuntenHa Hyxnaa no 3MUII n
3OITIHIIN — na ce ycTaHOBAT, MPOCIEOAT NApHYHU CPEACTBA C HE3aKOHEH WJIM IPECTHIIEH
IPOU3XOJ WM NPUAOOUTO IBHKHMO HIIM HEBHXKMMO MMYIIECTBO C TaKHBA CPEACTBA U 1A ce
OTHEMaT B IIOJI3a Ha Abp)KaBara, ca B IOJKpella Ha pa3pelIeHHUETO 3a MPUIOKUMOCT HA
npaBmiiaTa Ha obe3neuntenHoTo npou3BoAcTBo 1o ['TIK u koMnerenTHUA cbA... [locodeHoTo
MO-rope U HANpaBeHOTO HCTOPUUYECKO M CPABHUTEIHO THIKyBaHE Ha MOCOYCHHUTE 3aKOHU
BOJAT JI0 U3BOJ, Ye MOpaJH JHUICaTa Ha CIEeUaIHA perjaMeHTal s Ha NIpoLelypHHU [IpaBuia
B 3MUII 3a Hanaranero Ha obe3neunTenHa MsApKa ,,3alop”’ WM ,,Bb30paHa” ¥ 3a Bb33UBHUS
KOHTPOJI Ha IIOCTAHOBEHUTE ONpeeNeHUs, ClIeiBa Aa Ce IIpUaraT MpoUeCyaTHUTe IpaBuia
Ha yacT [V, uirenose 389 — 403 ot ['TIK — ,,06e3neunrtenso npousBoacTro”. Ilo nckanero Ha
npokypopa mo w€wi. 12, an. 3 or 3MUII ce mpou3HACAT CcbAeOHHM CHCTaBH, KOMTO
Pa3rIekaaT rpakIaHCcKu Aena. [IbpBOMHCTaHIIMOHHHUTE ONpeAeeHHs, ¢ KOUTO Ce HajaraT
00e3MeYnTEIHE MEpPKHU — 3amop M BB3OpaHa mo wi. 12, an. 3 or 3MUIL, moasexar Ha
obxanBaHe Mo peaa u B cpoxoBete npeasuaenu B I'TIK.“

BuclIuAT anBOKaTCKM CBBET H3LANO CE€ CONMAApU3Upa C Te3uTe Ha BrpxoBHUA

KacallHOHEeH CbA. HeoOOCHOBaHOTO H33eMBaHe Ha KOMIICTEHIHMHTE Ha rpaXaaHCKust CbJ1

19



MIOCTABS €IJHH M CHIIH JIMLA BbB B3MOXHOCT Aa ObAaT U3NPaBEHH NP Pa3IHiHH ChIAMWINIIA,
€IMHCTBEHO C Orvie] Ha cy0OeKTa, HalnpaBUI UCKAHETO 3a 3alopa MiIH Bb3OpaHaTta, 6e3 obaye
TOBa Ja € 4acT OT mpom3BojacTBo 1o peaa Ha HIIK unm gact or pasciensane, IO KOETO
KOMITIETEHIHH UMa CIICIIMAIN3UPAHHUAT IPOKYPOp OT CIeLUaTH3Hpana IpoKypaTypa, ToeCT 6e3
Jla ce Kacae 3a IPOU3BOJACTBO, CBbp3aHo ¢ npecTbiicHue 1o wi. 411a HIIK. ITo To3un Haunn
ce HapyIIaBa NPUHLUUIBT Ha IpaBOBaTa AbpKaBa BbB (POpMAJICH CMUCHJI, TOECT HapyllaBa ce
IPUHIUIIBT Ha NpaBHAaTa CUTYpHOCT. KOHCTUTYLMOHHUAT ChJ HEBEAHBXK IIOCOYBA, Y€: ,,B
IIpakTHKaTa Ha KOHCTUTYLIHOHHHS CBJI C€ CIIOEN pa30upaHeTo 3a IpaBoBaTa JbpikaBa, KOETO
BKJIIOYBA KaKTO MPHHIHUIIA Ha MpaBHATa CUTYPHOCT ((pOopMaNTHUS €JIEMEHT), Taka U IpUHIUIA
Ha MaTepHaJIHAaTa CIPaBEIIMBOCT (MaTepHaIHUs €JIeMeHT). B nonsTHeTo , [ipaBoBa AbpKaBa
B MaTepHalieH CMHCBHJI~ Ce Bllara pa3OHpaHEeTO 3a Ibp)XKaBa Ha CIPaBEUIMBOCTTA, KBIAETO
caMaTa KOHCTHTYLHOHHA OpraHd3alys Ha Ibp)KaBHaTa BIacT € 0OBbp3aHa ¢ OCHOBHUTE IIpaBa
KaTO BHCIIA NEHHOCT; TAXHATA pealu3allis € CMUCHI U Iell Ha HelHoTo ynpaxHsaBaHe. [lox
,IIpaBOBa AbpXKaBa BHB (OpMaJiecH CMUCHI~ ce pa3bupa Ibp)KaBa Ha IIpaBHATa CUTYPHOCT,
KBACTO ChIBPKAHMETO HA IpPaBHHA pel € SCHO, HEJBYCMHCIEHO M 6e3npOTHBOPEYHBO
omnpezeneHo; yHKIMOHUPAT MEXaHU3MHU M HHCTHTYLIUH, KOMTO rapaHTHpaT CIa3BaHETO Ha
npasaute npeanucanus® (Pemenue Ne 1/2005 r. mo x.x. Ne 8/2004 r.; Pemenne Ne 3/2020 r.
1o k.4. Ne 12/2019 r.). Taka nunara Morat aa ObAaT TpeTUpaHU 10 GOpPMaIHO €IHAKEB PE,
HO OT pasiM4HM ChAWIMINa, 0e3 oOOCHOBKa 3allo ToBa € HeobXomuMo M Oe€3 na uMar
IpPEIBHIUMOCT 110 OTHOLICHHE Ha PeXHMa Ha MOJCHAHOCT ¥ KOMIIETCHTHOCT Ha ChJa, KOUTO

me Obae MPHIIOKECH CHPAMO TAXHOTO IIPABHO ITOJIOKCHHUC.

V. 1O IOITYCTUMOCTTA HA HACTOAIETO NCKAHE.

Briarapckara agBokarypa € Ipu3BaHa [da OpaHM IpaBaTa M 3aKOHHHTC HMHTEPECH Ha
rpaKJaHUTe U IOPUIMYECKUTE JHIa 1o cuiata Ha 4. 134 or Koncrurynusra. Kato Heitn
npeAcTaBUTENIeH OpraH BUCIINAT aBOKATCKH CBBET OT CBOS CTPaHa € OIIPaBOMOILIEH OT Wi
150, an. 4 ot Koucrurynuara ga ce3upa KOHCTHUTYIMOHHMS CBJ C HCKaHe Ja YIpaXHH
KOHCTHTYLMOHHOTO CH mpaBoMomue mo wi. 149, am 1, T. 2 3a npousHacsHe IO
[IPOTHBOKOHCTUTYLIMOHHOCT Ha 3aKOH, KOHTO 3acsra InpaBa ¥ 3aKOHHH HHTEPECH Ha
rpaXKIaHUTE.

OcnopeHnuTe pasnopendu 3aciaraTr IpaBaTa ¥ 3aKOHHHTE MHTEPECH Ha IpaXKIaHMTE,

kato wieH 4, T. 15 3MUII kacae npsaxo 3aiAb/DKCHAS, BMCHEHH Ha (QU3UYECKH JIMIa U II0-
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CIIELMAIHO Ha aJ(BOKaTH, a wi. 101, an. 4, u3p. Bropo 1 wi. 103, an. 8 3MUII ca oTHOCHMH KBM
HE3aBHCHMMOCTTa Ha ObjJrapckara aJBoKarypaTa M ca HEpa3pUBHO CBBpP3aHH C IIpaBaTa M
3aKOHHHTE MHTEPECH Ha aJIBOKATHTE-3aIINTHALY U TeXHUTE KiIHeHTH. OT CBOs CTpaHa 4. 73,
a. 3, uzp. BTopo 3MMUII naBa BE3MOXHOCT Ha IIPOKYPOP OT cneunannznpaHaTa [IpOKyparypa
71a MOMCKA HaJlaraHeTo Ha 3aIop Wik Bh30paHa 1o OTHOIIEHHE KaKTo Ha (pu3ndecko, Taka U Ha
IOPHMYECKO JIUIE, KaTo OT (GYHKIHOHAIHOTO MACTO Ha pasnopendara M Mpeaxoxaauus ro
pen, ypeneH B wi. 73, an. 1-2 BBB Bp. ¢ wi. 72, 88 u 89 3MMUII, e BujaHO, 4e pasnopendara
3acsra IpsKo NpaBaTa Ha IPaXKJaHUTE.

BHCIIHAT aIBOKATCKM CBBET OTIPaBs MCKAHETO B M3MCKyemara oT wi. 17, am. 1 or
3axoHa 3a KOHCTHTYIIMOHHHUS CBJ MHCMeHa (hopMa ¢ peKBU3UTHTE, NPEABUACHH B 4. 18, aj.

2 ot [IpaBuiIHHKA 32 OpraHU3anUsATa U JeHHOCTTa HA KOHCTHTYLIMOHHHS CBI.
YBAXKAEMHM I'OCITOKHU U T'OCIIOJA KOHCTUTYIIMOHHU CbIUU,

Ha ocHoBanme Ha ropen3ioKeHuTe Cho0pakeHus Bucimsar agBoKaTCKU ChBET ce 00pbina
KbM Bac ¢ uckaHe Ja yCTAHOBHTEe NPOTHBOKOHCTHTYHMOHHOCT Ha Wwi. 4, T. 15, wi. 101, an.
4, w3p. BTOpO, wi. 103, an. 8 u wi. 73, an. 3, u3p. BTOpo OT 3aKOHA 32 MEPKHUTE CPEIy U3IIHpaHe
Ha nmapu (O6H. [IB. 6p. 27 ot 27 mapt 2018 r., m3m. [IB. 6p. 94 ot 13 HOemBpu 2018 ., ¥3M. U
nom. IB. 6p. 17 ot 26 despyapu 2019 r., usm. [IB. 6p. 34 ot 23 anpmun 2019 r., u3m. JIB. 6p.
37 ot 7 mait 2019 r., u3m. u mom. JIB. 6p. 42 ot 28 Mmait 2019 r., uzMm. u gom. [IB. 6p. 94 ot 29
HoemBpH 2019 r., uam. u gom. [IB. 6p. 18 ot 28 despyapu 2020 r., u3m. u pom. [IB. 6p. 69 ot
4 asryct 2020 1.)

[Ipennarame Ha ocHoBanue wi. 20a or IlpaBuiHMKa 3a opraHu3anus ¥ OEHHOCTTa Ha
KOHCTUTYIHOHHUS ChJ1 1a KOHCTUTYyHpaTe KaTo 3aMHTEPECOBAHU MHCTHTYIIMH ¥ OpraHu3alH
HapomHoto cwsOpaHue, mpe3uaeHTa, MMHHCTEPCKHS CHBET, MUHHCTHpa Ha (HHAHCHUTE,
MHHUCTHpP2 Ha BBTpelIHUTE paboTH, DBBpXOBHUS KacallMOHEH CbA, BBpXOBHHA
aJIMHHHCTPATHBEH ChJI, IIABHUS MIPOKYpop, omOyacMaHa u JIspxaBHa arenius “Hanuonanua

CHUT'YpPHOCT".

MNPEJCEJATEJI HA BUCHINA
AJIBOKATCKHU CBBET:

PAJIMIJA HEI'EHIIOBA
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